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PART II — Section 3 – Sub -section ( iii) 
( संघ राज्यक्षेत्र प्रशासनों को छोड़ कर ) केम्म्रीय प्राधिकारियों द्वारा जारी किए गए आदेश और अधिसूचनाएं 
Orders and Notifications issued by Central Authorities (other than 

Administrations of Union Territories ) 


भारत निर्वाचन आयोग 

af faront , 18 FATTET , 1981 
3110 370 38. -- IFSTAFET Faffna 1951 ( 1951 
47 43 ) 9151 106 THTU # HEF SITT 1980 1 
निर्वाचन अर्जी सं० 1 में दिया गया उच्च न्यायालय , उड़ोमा की तारीख 

22 IT, 1981 47 fHURT 701ao 30 f4qF7, 1980 FT SET 
Airfota ficar 

ELECTION COMMISSION OF INDIA 

New Delhi, the 18th September , 1981 
O . N . 38 . - In pursuance of Section 106 of the Repre 
sentation of the People Act, 1951 ( 43 of 1951) the Election . 
Cominission hereby publishes the judgement dated 22nd Junc , 
1981 and order cated 301h September , 1980 of the High Court 
of Oriss . in Election Petition No. 1 of 1980 . 
IN THE HIGH COURT OF ORISSA 

ORDER - SHEET 

Electlon Petition No. 1 of 1980 
Gayachand Bhuyan , 

. . .Petitioner . 

Versus 
Bijayananda Patnaik & two Ors . 

. . . Respondents . 
SI. No, of Date of Order with signature . 
Order . Order. 
- - - - - - - - - - - - - - - - 

. .. __ XX _ 
14 . 30 - 9 - 80 . The petitioner as well as respondents 1 to 3 
were candidates for election to the Kordrapara Lok Sabha 
Constituency in the last election to the Lok Sabha (7th Lok 
1313G1/81 -- 1 
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Sabha) held on 3rd January , 1980 . Respondent No . 1 Bijaya 
nunda Patnaik who polled the highest votes ( 1 , 77 ,579 votes ) 
was declared elected . The petitioner Gayachand Bhuyan poll 
cd 1, 71,836 votes, respondent No. 2 Surendranath Dwivedy 
polled 46 , 362 votes and respondent No . 3 Pramod Kumar 
Choudhury polled 16 ,784 voles. This petition has been filed 
under section 80 of the Representation of People Act (here 
inafter called the Act ) on 20th February , 1980 challenging 
the election of respondent No. 1 Bijayananda Patnaik . The 
pctitioner alleges a number of corrupt practices on the part 
of respondent No. 1 and his clection agents which are set 
forth in paragraphs 10 to 20 of the elcction petition , Respon 
Jent No . 1 in his written statement Aled on 26th June , 1980 
rcluted the allcgations contained in the pelition and also 
pleaded that the allegations contained in the petition are vague 
and devoid of material facts. A separate application has also 
been moved on behalf of respondent No. 1 praying that 
paragraphs 10 , 11, 12 , 13 , 14 (there are two paragraphs nuim 
bered as 14 ), 15 , 16 , 17 , 19 and 20 of the election retition 
are vaglie and do not conform to section 83 ( 1)( b ) of the Act 
and he struck off . After cxamining thc pleadings of both 
sides, the following two issues were framed as prelim !nary 
issues , 


( 1) Whether the allegation contained in paragraphs 10 , 

11 , 12 , 13, 14, 15 , 16 , 17 19 and 20 of the election 
petition is vague and lack in material facts and 
particulars , and if so , what is its effect ? 


XX 


XX 


(2 ) Whether the petition as framed discloses no cause 

of action and is liable to be rejected on that ground ? 
The petitioner has also filed an amendment petition on 
25ih August, 1980 to amend paragraph 10 of the election 
petition . The argument on the preliminary issues and on the 
amendment netition was hcard . For the sake of convenience 
both the preliminary issues are taken up together, 
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Issue Nos. 1 and 2 : 

sought at u belated stagc and if the amendment is allowed 

his client will be seriously prejudiced . Ho relied on two 
The relevant portion of section 83 is quoted below for refer decisions roported in A . I. R . 1969 S . C . 734 (Manubhai 

Nandlal Amorsey Vs. Popatlal Manilal Joshi and 
ence : - - 

others ) and 12 E . L .R . 461 (Harish Chundra Bajpai and an 
" 83 . Contents of petition . - 1) An election petition 

other Vs. Tr: loki Singh ). In A . I. R . 1969 S .C . 734 it has 

been held : 
(a ) shall contain a concisc statement of the material 
facts on which the petitioner relics ; 

" Normally an application for amendinent under $ . 86 ( 5 ) 

should be made within a reasonable time before 
(b ) shall set forth full particulars of any corrupt prac 

the commencement of the trial. The Court has 
tice that the petitioner alleges, including as full a 

power to allow an amendment even after the com 
statement as possible of the names of the parties 

mencement of the trial, but as a rule leave 10 amend 
alleged to have committed such corrupt practice and 

at a late stage should be given in exceptional cascs 
the date and place of the commission of each prac 

where the petitioner could not with reasonablc dili 
tice ; and 

gence have discovered the new facis earlier. Leave to 

amend will not be given if the petitioner is not 
xx XX XX 

acting in good faith or has kept back the facts 

known to him before the trial started ." 
From the above provision it is absolutely clear that the elec 
tion petition must conform to the provisions of clauses (a ) 

Mi, Mohapatra , learned counsel appearing for the petitioner , 
and (b ) of sub- section ( 1 ) of section 83 of the Act. The first 

submitted that the amendment sought was due to typographi 
requirement is that the petition must contain a concise state 
ment of material facts on which the petitioner relies, Clalise 

cal error and when it was discoveied , the petitioner filed an 

amendment petition and there has been no delay or laches , He 
(b ) of sub - section ( 1 ) of section 83 of the Act enjoins that 

Also submitted that the court has power under section 86 ( 5 
where the clection is challenged on the ground of corript 

of the Act to allow the petition to he amended or amplified 
practice besides stating the material facts on which the peti 

in such manner as may in its opinion be necessary for en 
tjoncr relics , the petition shall set forth full particulars of 

suring a fair and effective trial of the petition . 
any corrupt practice including as full a statement as possible 
of the names of the parties alleged to have committed 
şuch corrupt practice and the date and place of the commis 

3 . The cleclion petition was fled on 201h February , 1980 
sion of such practice. Mr. Misra , learned counsel appearing and the written statement was filcd on 26th June, 1980 and 
for respondent No. 1 , submitted that the provisions of sec 

the amendment petition was filed by the pctitioner on 
tion 83 ( 1 )( b ) are mandatory and in case of non - compliance 

2012 August, 1980 after the petition to strike off certain 
of the same, the election petition is liable to be dismissed . 

paragraphs was filed on 14th August, 1980 . It appears that 
According to him , paragraph 10 to 17, 19 and 20 of the 

the petition was not diligent and has not acted in good 
clection petition are vaguc and lak in full particulars of 

faith . So I do not think it proper at this bclated stage to 
corrupt practicc that has been alleged and the names of the 

allow the amendment as prayed for by the petitioner. Even 
parlies alleged to have committed the corrupt practice and 

if the amendment is allowed . In my view , paragraph 10 still 
the date and place of such practice are also wanting. Mr. 

remains vague. There is no definite allcgation in paragraph 
Mista therefore argued that the allegation made in para 

10 as to who actually oflere j thc illegal gratification . So in 
graph 10 is that respondent No. 1 Bijayananda Patnaik him 

my view paragraph 10 of the eleclion petition is not in con 
self and /or with his consent his eletion agent Şarat Kumar formity with section 83 ( 1 )(b ) of the Act. 
Kar Ollered grat: fication on 2nd December , 1979 to respon 
dent No . 3 Pramod Kumar Choudhury , who with the finan 

4 . Mr. Misra submitted that paragraphs 11 and 13 cover 
cial aid given hy respondent No. 1 filed his nomination ou 

allegation under almost all heads of corrupt practice which 
8th December , 1979 as an independent candidate and polled 

are sweeping in nature and completely lack in regard to 
16 .784 votes which would have been polled in favour of the parti ulars . The minimum necessary particulars as to which 
petitioner. By such bribe given by respondent No . 1 to res 

person committed which corupt practice on which date and 
rondent No. 3 in order to stand as a candidate at the clec 

whether the said person is the returned candidate or his agent 
tion . Tcspondent No. 1 has committed corrupt practice as 

or some one acting in his interest have not been stated. The 
cnvisaged under section 123( 1) ( A )(a ) of the Act. There is no 

diffcrcnce between clause ( b ) and sub - clauscs (iii) & (iv ) of 
definite allegation as to whether respondent No. 1 himself clause (d ) of sub -section ( 1 ) of section 100 of the Act are 
Or his agent offered gratification and no placc has a so hecn 

well known. Therefore , it is necessary that the person should 
mentinned where respondent No. 1 offered such illegal grati 

be named and absence of a single ingredient makes the alle 
fication . 

gations untenable . Mr. Mohapatra submitted that these 

paragraphs are merely introductory and the details have 
2 . At this stnge it may be mentioned that the petitioner 

been given in subsequent paragraphs, Regarding paragraphs 
has sought permission to amend paragraph 10 and to add 

12 and 15 Mr, Misra submitted that in these paragraphs the 
the words " at Cuttack " after “ 2 - 12 - 79 " on the ground that 

particulars i. c , the names of the persons hiring or procur 
due to inadvertence and typographical error these two words 

ing ; whether it is the returned candidate or on agent with 
were omitted . This Amendment has been opnosed on the his conscnt or a person committing it in the interest of the 
ground that clection petition was filed on 20th February , 

returned candidate ; the place , thc date and the time it was 
1980 and the amendment petition has been filed at a bclated 

coinmitted ; the name of the person or persons from whom 
stage on 25th August , 1980 and that too mu’ h after the 

vehi les were hired or procured ; the number of vehiclcs and 
objection was taken in the written statement filed by res 

their registration numbers ; which vehicle was carrying to 
rondent No. 1 on 26th June, 1980 and accorcling to section 

which hooth ; the voters that were carried in each and who 
8615) of the Act any amendment of such a nature should 

carricd whom and where ; and whether they were carried 
rot be allowed . Section 8613 ) of the Act is quoted below 

free are lacking. So Mr. Misra contended that these para 
for reference : 

graphs should be struck off. He relied on the decisions re 

posted in 10 E . L . R . 357( Bhikaji Keshao Joshi and Another 
" The High Court may, upon such terms as to costs and vs. Briilal Nandlal Biyani and others ) and A . I. R . 1972 S . C . 

otherwise as it may deem fit , allow the particulars 1302 (Raj Narain vs . Smt. Indira Nehru Gandhi and an 
of any corrupt prartire alleged in the petition to other ). His contention is that the allegations contained in 
he amenilcil or amplified in such manner as may paragraphs 12 and 15 are thus absolutely vague and are based 
in its opinion be necessary for ensuring a fair and on imagination . Mir , Mohapatra submitted that the allegations 
cffective trial of the petition , but shall not allow contained in paragraph 12 and 15 are not vugue and the 
any amendment of the petition which will have the (letails of the allegations will be supplied at the time of 
effect of introducing particulars of a corturt prac horring . After considering the argument of both sides, I am 
tice not previously alleged in the petition." 

of the vicw that these two paragraphs i.e . 12 and 15 do not 

set forth full particulars of any corrupt practice and tho 
Mr Misra clying on the above provision argucd that the date and place of commission of each such practice and an 
oniendment should not be allowed as the amendment was suh the allegations are vague. 
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For Petitioner 


- M /s. S . P . Mohapatra, 

B , B . Mohanty , 
G . C , Jena, 
S . T . Mohapatra , & 
Shyanaundar Das . 


For Respondents 


5. Regarding paragraph 14 including the duplicate para 
graph ( 14 ) Mr. Misca submitted that the allegations regard 
ing the assistance of the Government servants should be 
struck off because it lacks both material facts and particu 
lars and the nccessary ingredients i. e . the assistance was 
obtained or procured ; the names of the persons obtaining 
or procuring and the place and the date where it was done ; 
the nature of the assistance ; how it has furthered the prog. 
pects of ihe election of the returned candidate ; and the 
Government servants named bolong to the class specified 
in section 123 ( 7 ) of the Act are lacking. He relicd on the 
decisions reported in A . I. R . 1972 S . C . 515 (Hardwari Lal 
vs, Kanwal Singh ) & AIR 1975 S . C . 2299 ( $mt. Indira Nehru 
Gandhi vs. SN Raj Narain ). Mr. Mohapatra subm ttod that 
all the necessary particulars and the details of the allegations 
have been furnished in this case and it is quite in conformity 
with scition 83( 1 )(b ) of the Act. 


- M /s. B . Misra, 

S . C . Roy, 
A . Patnaik , 
A . K . Sahoo, & 
K . K . Patnaik . 


PRESENT : 


The Honourablc Mr. Justice J. K . Mohanty. 


Regarding paragraph 16 Mr. Misra submitted that the 
allegation that election oflices were opened at 150 places 
has no basis. The places where the oflices were opened , who 
opened it on what date , whether it was rented or free , if 
Tented the amount of rent, the number of workers who 
were engagéd in which oflice and what amount was paid , and 
who paid it are material facts and have not been mentioned . In 
the absence of all these , the allegation is vague. Mr. Moha 
patra refuted thc allegation and submitted that the details 
that are necessary have been given , 


Regarding paragraph 17 Mr. Misra submitted that the 
allegations do not show that the Government servants belong 
to one of the specified classcs of Government servants men 
tioned in section 12317 ) of the Act and hence no trlable issue 
arises, Mr. Mohapatra submitted that this objection can be 
considered at the time of hearing. 


MOHANTY , J. - Shri Gayachand Bhuyan having lost in 
the Lok Sabha elcction held on 3rd January , 1980 front 
Kendrapara constituency bas filed this clection petition under 
sections 80 and 81 of the Representation of the People Act, 
1951 (hereinafter referred to as the Act ) for setting aside 
the c !cction of respondent No , 1 Sri Bijayananda Patnaik , 
who was declared elected from this constituency. The alle 
gations made in the petition may now be bricfly stated , After 
iho notification calling for filing nomination was published 
the petitioner filed his nomination for the aforesaid parlianeu 
tury constituen : y as a candidate of Indian National Congress 
(I ) which is the largest all India Political party . 
Respondent No. 1 filed his nomination on 2nd December , 
1979 as a candidate of his party named as Janata (S ) (now 
Lok Dal), Similarly Sri Surendranath Dwivedy ( respondent 
No. 2 ) filed his nomination as a candidate of his party 
known as Janata . Sri Pramod Kumar Choudhury ( respondent 
No . 3 ) filed his nomination as an Independent candidatc . Elec 
tion to the aforesaid constituency was held on 3rd January , 
1980 and counting took place on 6th January, 1980 and re 
sult of the election was declared by the District Returning 
Officer, Cuttak on 7th January , 1980 and respondent No . 1 
was declared elected having polled 5 ,757 votes more than 
the votes polled by the petitioner. The votes polled by the 
candidates are given below : 


1,77,579 


Regarding paragraph 19 and 20 M . Misra submitted that 
these come under section 100( 1)( d )(iii) and (iv ) of the Act. 
No particulars at all about who were the voters that were 
excluded or who were the non - voters that were allowed to 
vote havo been given . He relied on a decision reported in 
55 E . L . R . 358 (Kripal Singh Rawat Vs. Shanti Prapanna 
Sharma) and submitted that these paragraphs are liable to he 
struck off . Further he submitted that even if it is proved that 
the aforesaid provisions have been violated it must be shown 
that the result of the clection has been materially affected 
and that no triablc issue ariscs . Mr. Mohapatra however re 
futed the contention of Mr. Misra and submitted that this 
matter shou d he decided after the evidence is addused by 
both parlics and should not be gone into at this stage . After 
hearing the counscl for both sides , I am of the vicw hut 
paragraphs 10 , 12 and 15 are vague and lack in material 
particulars and are not in conformity with section 83/ 1 ) (b ) 
of the Act and as such give rise to no triable issue . Since 
theic is no occasion for any opportunity to amend the afore 
Raid paragraphs , the same be deleted from the petition . The 
preliminary issues are answered accordingly . 


Sri Bijayananda Patnaik 
(Respondent No. 1) 
Sri Gayachand Bhuyan 
(Petitioner ) 
Sri Surendranath Dwivedy 
(Respondent No. 2 ) 
Sui Pramod Kumar Choudhury 
(Respondent No. 3) 


- 


1,71,838 

46 , 362 


16 , 784 


10, 192 votes were rejected . 


6 . In the result, therefore , paragraphs 10 , 12 and 15 only 
are deleted . The prayer of respondent No . 1 lo strikc cík 
paragraphs 11 , 13 , 14 ( inclucling duplicate paragraph 14 ) 
16 ; 17, 19 and 20 is not accepted . The amendment petition 
filed by the petitioner is rejected. 

Put up this case on 10th October, 1980 for settlement of 
issues . 

$ d / 
J . K . MOHANTY 

ht, 30- 9 - 80 . 
TRUE COPY 

Sd / 
DEPUTY REGISTRAR . 
Orissa High Court, 
Cuttack . 


In paragraphs 2 , 4 and 9 of the petition the political oproi 
tunism of respondent No . 1, his electoral failure, and his 
political life have been described in details which are not 
necessary to be mentioned here for the purpose of this casc . 
According to the petitioner, the election of respondent No. 1 
is void on variety of grounds, it is alleged that respondent 
No. 1 who is an Industrialist and had various industrial 
concerns in the State had earned huge fortune and amarsed 
Jorge money boih inside and outside the State and had spont 
about rupees 50 lakhs for furtherance of his clection in Ken 
drapora lok sabha constituency . Respondent No. 1 committed 
numerous corrupt practices and resorted to gcncral bribery 
and threatening in the constituency which extended to such 
large extent throughout the constituency that the freedom of 
election was materially hampered . Respondent No 1 who was 
then a Minister at the Centre and who had a Government of 
his party in the State of Orissa also used Government funds 

and patronage and funds of Kendràpara Municipality for the 
purpose of furthering -the prospect of his election . Respondent 
No . 1 as well as the Ministers of the State misused their 
powers and with the consent of respondent No . 1 the Minis 
ters directed the officers of State Government and officials of 
Kendrapara Municipality to actively assist and work for the 
furtherance of the prospects of respondent No. 1 s election 
and acrordingly respondent No . 1 and with his consent and 
with thc consent of his election agents, many persons ir ] 
Government service made arrangements and provided facl 
lities and actively worked for respondent No. 1 though It 


IN THE HIGS COURT OF ORISSA 

Election Petition No. 1 of 1980 
In the matier of an application under sections 80 - A & 81 

of the Representation of thc Pcople Act, 1951 
Gayachand Bhuyan 

. . . Pctitioner 

Versus 
Bijayananda Patnaik & others. . . . Respondents. 
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was po part of their oilcial duty . In that way respondent 

(3 ) Do the Government servants named in paragraphs 
No. 1, with his consent, and / or with the consent of his c ec 

14 and 17 of the election petition belong to any 
lion agents got ass:stance of the Government servants who 

of the classes specified in sub - section (1 ) of section 
provided Government vehicles and vessels to respondent 

123 of the Representation of the People Act ? 
No, 1 and his election agents and other persons for election 

(4 ) Did respondent No . 1 along with the persons named 
propaganda and for carrying voters to and from the polling 
slations. Similarly with the consent of respondent No . 1 and / 

in paragraphs 14 and 18 of the election petition 
or with the consent of his election agents persons in Guy 

address meetings and make promises on the dates 
ernment service made arrangements and provided facilities 

and at the places mentioned in the said paragraphs ? 
for arranging clcction meetings and constructing pandals for 

( 5) Whether the promises, as alleged , made by respon 
respondent No, 1 . With the consent of respondent No. 1 

dent No. 1 constitutc corrupt practice as defined 
und with the consent of his election Agents various corrupt 

under the Representation of the People Act ? 
practices have been committed as a result of which tho 
result of the election has bcen materially affected . The re 

(6 ) Dld respondent No, 1 or any person with his cun 
turned candidato Sri Bijayananda Patnaik and his election 

sent offer gratification to the persons named at the 
agents took no reasonable means for preventing the comm .s 

places and on the dates as alleged in paragraph 14 
sion of corrupt practicos at the election . On the other hand , 

of the election petition and whether the alleged 
respondent No. 1, and with his consent and with the consent 

gratification was with a view to induce the persons 
of his clcction agents other persons working for furthering 

named to vote for respondent No. 1 ? 
the prospects of respondent No , l s election offered bribe 
and gave promises to electors who have voted for him and 

( 7) Did respondent No. 1 incur any unauthorised ex 
offered gratifications to tho electors to vote for respondent 

penditure in contravention of Section 77 of the 
No. 1 , Tho details of the corrupt practices have been enume 

Repicsentation of the People Act as alleged in para 16 
rated in paragraphs 14 (which contains ten sub - paragraphs), 

of the Petition ? 
14 ( duplicale ), 16 , 17 , 18 , 19 and 20 of the petition . 

(8 ) Is the election of respondent No. 1 liable to be 
2 . In the written statement filed by respondent No . 1 

vacated on account of non - compliance with tho 
the allegations regarding political career ctc , of respondent 

provisions of the Act and the Rules framed there 
No. I have been disputed , In paragraphs 6 to 14 and 24 

under ? 
the allegations of corrupt practices have been specificaily 
denied which will be discussed in detail while dealing with 

(9 ) Whether there was any improper reception, refusal 
individual charges levelled against respondent No. 1 , Res 

or rejection of any vote or the reception of any vote 
pondent No . 1 has further asserted that he and his election 

which is void , as alleged in paragraph 19 of the 
agents took all reasonable means for preventing commission 

petition and whether the result of the election , in . 
of corrupt practices. The election was free and fair and 

so far as it concerns the returned candidate , has 
neither rcspondent No. 1 nor any of his clection Agents in 

been materially affected thereby ? 
dulged or committed any corrupt practice . It has further 
been stated that respondent No , l s victory at the election is 

(10) What relief , if any, is the petitioner entitled to ? 
the verdit of the people secured in a free and fair election 

FINDINGS 
which is to be respected and cannot be set aside on frivolous 
and fanciful allegations . Finally it has been stated that the 

5. ISSUE NO . 1.-- - This has already been considercd ag a 
averments made in the election petition are false , frivolous , 

preliminary issue by this Court and by order No . 14 . lated 
and subterfuge , and so the petition is liable to be dismissed 

30th September , 1980 it has been held that the election peti 
with cxemplary costs to respondent No. 1, Respondents 2 

tion is maintainable except paragraphs 10, 12 and 15 which 
and 3 did not file any written statement and were set ex -parto . 

were deleted by the same order. 
3. After filing the written statement, a separate application 6 . ISSUE NOS. 2 , 3 , 4 , 5 and 6 - These issucs are taken 
was filed on behalf of respondent No . 1 praying to striko off up together for convenience . The petitioner has given details 
paragraphs 10 to 14 , 14 (duplicate ), 15 , 16 , 17 , 19 . And 20 of corrupt practices contained in paragraphg 14 , 14 ( duplicate ), 
of the election pctition as they are vague and do not con 17 and 18 of the election petition coming under section 
form to section 83/ 1 )( b ) of the Act, After examining the 123( 1 ) & ( 7 ) of the Act. His case is that either respondent 
plendings of both sides the following two issues were framed No, I himself or his agents and /or any other person with 
as preliminary issues . 

the consent of respondent No . 1 committed them . It is now 

well settled that if the corrupt practices are committed by 
( 1) Whether the allegation contained in paragraphs 10 , the agent of the respondent other than his election agent, 

11 , 12 , 13 , 14 , 15 , 16 , 17 19 and 20 of the elec under section 100 ( 1 )( d )(ii) of the Act the petitioner has to 
tion petition is vague and lack in material facts prove material effect on the election in favour of the returned 
and particulars , and if so , what is its effoct ? 

candidate before the election is declared void . A plea in an 

election petition that a candidate or his agent is guilty of 
(2 ) Whether the petition ag framed discloses no cause corrupt practice is a plea relating to a gravo charge . It is 
of action and is liable to be rejected on that ground ? manifest that if this charge is proved, not only the election is 

javalidated but the respondent is also disqualified for standing 
The petitioner also filed a petition to amend paragraph 10 

in the election . A charge of this nature must be established 
of the election petition . Argument on the preliminary issues 

by clear and cogent evidence by those who seek to prove it. 
and the petition of amendment was heard and this Court by Mere preponderance of probability in the matter of evidence 
order No , 14 dated 30th September , 1980 held that para 

will not be suficient. It has to be satisfied that the conduct 
graphs 10, 12 and 15 of the election petition are to be delet attributed to the offender is proved by evidence which is 
ed as they arc vague and lack in material particulars and clear and cogent and almost clinching to the issue, Mr. Misra , 
do not conform to section 81( 3 )(b ) of the Act and raise no learned counsel for respondent No. 1 , cited several decisions 
triable issues . The amendment petition filed by the petitioner indicationg the principlc to be adopted in deciding such cases 
WAS also rejected . 

of corrupt practice. He cited decisions reported in A . I. R . 1977 

S . C . 208 ( M , Narayan Rao vs. G . Venkat Reddy & others ), 
4 . Upon the pleadings of the parties the following issues 

A .I. R . 1976 S . C . 1599 ( D . Venkat Reddy vs , R . Sultan ), 
were framed for decision. . 

A . I. R . 1976 S . C . 1886 (Kanhaiyalal vs . Mannalal & others), 

A . I.R . 1976 S . C . 2573 (Ramji Prasad Singh vs. Ram Bilag 
(1) Is the Election Petition maintainable as framed ? 

Jha ), A .LR , 1975 S . C . 1612 ( Abdul Husgain Mir vs . Sham 
(2 ) Did the Government servants named in paragraphs 

shul Huda & another) and A .LR . 1963 Orissa 83 (Banka 

behari Das ys. Chittaranjan Naik ). In 
14 and 17 of the election petition ſonder any assis 

A . I. R , 1977 S . C . 

208 it has bech held :- - 
tance for the furtherance of the prospects of res 
pondent s election and whether such assistance was 

" The following are the principles govorning election dis 
obtained or procured by respondent No. 1 or by 

putes especially in regard to the charge of a com 
3ny other person with the consent of respondent 

mission of corrupt practice, to be kept in view by 
No . 1 ? 

the Court : 
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HIT IJ - 3 (iii) ] 

# 777 $11 27797 : 4 
- - - - - - - - - - - - 2 - - 
(1 ) That the charge of commission of corrupt prac 

tice has to be proved and established beyond 
doubt like a criminal charge or a quasi-criminal 
charge but not exactly in the manner of cslab 
lishment of the guilt in a criminal prosccution 
giving the liberty to the accused to kecp mum . 
The charge has to be proved on appraisal of the 
evidence adduced by both sides cspecially by the 
election petitioner . 


In A .I. R . 1976 $. C . 1886 it has been hold : 
" Oral testimony will have to be judged with the greatest 

care and an clectoral victory cannot be allowed to 
be nullified by a mouthful of oral testimony wilb 
out contemporaneous assurance of a reliable natuie 
from an independent sourco . 


(2 ) That iho election held and results declared on 

the choice of thc voters should not be lightly 
intcrefered with or set aside by a court of law . 
After all , in the holding of a fresh election are in 
volved numerous botherations , tremendous cx. 
penses , loss of public time and money and un 
certainty of the public rcprcsentation from a par 
ticular constituency . 


( 3) A chargc of corrupt practice is easy to level but 

difficult to prove. If it is sought to be proved 
only or mainly by oral evidence without there 
being contemporaneous documents to support it, 
court should be very caroful in schitinizing the 
oral evidence and should not lightly accept it un 
less the evidence is credible , trustworthy, nalural 
and showing beyond doubt the commission of 
corrupt practice , as alleged . 


An election disputc is not a private feud bet 
ween one individual and another . The whole con 
stituency is intimately involved in such a dispute . 
Shaky and wavering oral testimony of a handful 
of witnesses cannot still the dominant voico of tho 

majority of an electorato ." 
In A . I.R . 1975 S . C . 2573 it bas becn held : 
" The charge of bribery is quasi-criminal in nature and 

such a chargo must bc ipproved not by a mere 
preponderance of probabilities but beyond a reason 
Ablo doubt. 

In the absence of any evidence of unimpeachable 
nature and particularly in the absence of any cont 
emporancous complaint in regard to the allegation 
of bribery , it would be unsafe to accept the baro 
word of the election pctitioner and his witnesses 

on such a serious charge ." 
In A . I.R . 1975 S. C . 1612 it has been held : 
" When elections are challenged on grounds with a 

criminal taint, the benefit of doubt in testimonial 
matters belongs to returned candidate ." 


(6 ) It must always be borne in mind that the conse 

quences of setting aside of an election on the 
ground of corrupt practice are very serious for the 
candidate concerned as well as other s involved in 
it. A Court , therefore , should rcach its conclusion 
with care and caution taking into consideration the 
broad probabilities, the natural conduct of the 
persons involved and the special situation in 
which 4 corrupt practice is alleged to have been 
committed ." 


In A . I. R . 1963 Orissa 83 it has been held :- - 
" The charges of corrupt practices are quasi-criminal in 

character . The principles of criminal Jurisprudence 
are applicable . 


In A .I.R . 1976 S. C . 1599 it has been held : 


In tho caso of allegations of corrupt practices 
the burden of proof is on the petitioner ; it never 
shifts and the standard of proof to discharge this 
burden is the same as in criminal cases , that is, 
the matter requiring proof should be established 
beyond any reasonable cloubt and in case of doubt 
the benefit should go to the respondent, though an 
election petition has to be tried in accordance with 
the procedure applicable to civil suits. 

It is a sound principle of natural justice that the 
success of a candidate who has won at an election 
should not be lightly intereferd with and any peti 
tion sceking such interference must strictly conform 
to the requirements of the law . 

One of the essentials of that law is also to safe 
guard the purity of the ele . lion process and also 
to see that the people do not get elected by flagrant 
breaches of that law or by corrupt practices." 


" In a domocracy such as ours , the purity and sanctity 

of clections , the sacrosanct and sacred nature of the 
electoral process must be preserved and maintained . 
The valucable verdict of the people at the polls 
must be given duo respect and candour and should 
not be disregarded or set at naught on yaglie , in 
definite , frivolous or fanciful allegations or on cvi 
dence which is of a shaky Or prevaricating charac 
ter, It is well settled that the onus lies heavily on 
the election petitioner to make out a strong case 
for setting aside an clcction . In our country election 
Is a fairly costly and expensive venture and the 
Representation of the People Act has provided suffl 
cient safeguards to make the clections fair and fiee. 
In these circumstances , therefore , election results 
cannot be lightly brushed Asido in election disputes. 
At the same time it is necessary to protect the purity 
and sobriety of tho clcctions by ensuring that the 
candidates do not secure the valuable votes of the 
people by undue influence , fraud, communal pro 
paganda, bribery or other corrupt practices as laid 
down in the Act. Another principle that is equally 
well settled is that the cloction pctitioner in order 
to sliccecd must plea all material particulars and 
prove them by clear and cogent evidence , The alle 
gations of corrupt practices being in the nature of 
a quasi-criminal charge the same must be proved 
beyond any shadow of doubt. Where the election 
petitioner seeks to prove charge by purely partisan 
cvidence consisting of his workers, agents , supporters 
and friends , the Court would have to approach the 
cvidence with great care and caution , scrutiny and 
circumspection and would , as a matter of prudence 
though not as a rule of law , require corroboration 
of such evidence from independent quarters , unless 
the court is fully satisfied that the evidence 1980 
credit-worthy and truc, spotless and blemishless, 
cogent and consistent, that no corroboration to lend 
further assurance is necessary ." 


Regarding corrupt practices under section 123( 7 ) which says 
about obtaining or produring or abetting or attempting to 
obtain Os procure by a candidate or his agent or by any 
other person with the consent of a candidatę or his clection 
ugeot, any assistance (other than the giving of vote ) for the 
furtherance of the prospects of that candidate s election , 
from any person in the service of the Government and be 
longing to any of the classes, mentioned thereunder Mr. 
Misra cited a dcision reported in A . I. R . 1975 S . C . 2299 
( Smt. Indira Gandhi vs . Rajanarain ) wherein what is offl 
cial duty has been discussed . It has been held : 
" Official duty will be a dity in law . Official duty will be 

duty under administrative directions of ihc Exc 
cutive . Official duty will be for security , law and 
order and matters in nid of public purpose . These 
duties will bo in connection with election . In illus 
trate, Sertion 197 of the Criminal Procedure Code 
speaks of oficial duty . 


There is nothing in the above proviso to confine 
the words " official duty " to duly imposed by statute . 
Official duty would include not merely duties im 
posed by statutes but also those which have to be 
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carried out in pursuance of administrative instruc 

To prove the allegation petitioner relies on the evidence 
tions." 

of P .Ws. 1 and 2 . P . W . i has stated that on 9 - 12 - 79 a 

mecting for the purpose of clcction was held by respondent 
It has further been licld : 

no , 1 at Aul Nuabazar crossing ut about 6 10 7 p . m . In the 
" Allegntions of corrupt practice in the course of an elec 

niceting Sri Sarat Kumar Deb , the then Minister , Power and 
tion must be judged by the same standurils as a 

Irrigation Department presided . There Jespondent ro , 1 gavo 
criminal charge . No rule of evidence , in judging 

proniisc that he would repair the Laxmibaraha few temple 
guilt on a criminal charge , is more firmly rooted 

and arrange to get a bridge constructed over river Kani at 
than that no charge , resting on circumstantial evid 

Manpur and would see that Government approval to Aul 

College is given . The theh B . D . O . of Aul Salat Ch . Patnaik 
ence could be held to be proved beyond reasonable 
doubt unless the chain of circumstances is so comp 

and Overseer Mohunty Bubu were placing tables , fiting semi 
lete and so connected with the charge that it leaves 

apas iwo hours prior to the meeting. They used Block Jecp 

ORU 7306 for the purposc , P . W . 2 also supported P . W . 1 
1. 0 other reasonable hyporhesis open for the Court 

to the extent that Block Jccp ORU 7306 was used and tables 
to adopt except that the offender had cominitted tho 
offence alleged . 

and chairs belonging to Block Office were uscd for the pur 

poso . Like P . W . 1 he has also stated that respondent no . 1 
The logical consequence of placing a change of corrupt 

and Sri Sarat Kumar Deb (R . W . 2 ) also made promises in 

the meeting , Mr. Mohapatra , learn : d counsel for the peti 
practice on the same footing as a criminal charge 
is obligation to interpret the words which define 

tioner, submitted that except denying the allegations in the 
it strictly and narrowly , Indeed , any natural and 

written statement, no definite case has been made out by 

respondent no , 1, RW , 2 and respondent no , 1 admitted that 
ordinary interprctation on the words " obtaining 

they had been to Brahmani colege which is a near about 
or procuring or abetting or attempting" must 

place of Aul. Admittedly they spent the night at Aul in 
carry with it the imperative requireinent that the 

the residence of RW , 2 and in the circumstance there is no 
candidate concerned or his agent must have inten 
tionally done ani act which bas the effect contemp 

reason why P . Wys , 1 and 2 should not be believed that res 
lated by Section 12317 ). In other words , a "means 

pondent no . 1 and R . W . 2 had been to Aul, held meeting 
reu " Or a guilty mind as well as an " actus reus" 

and made promises in that meeting . He also submitted that 

the tour programme (Ext. 1 ) from 18 - 12 -79 of the then Irri 
or a wrongful act nust concur to produce the 
result contemplated by law ." 

gation Minister, Sri Sarat Kumar Deb has been field but the 

tour programme of 9 - 12 -79 has not been produced and deli 
Ho also cited A . I.R . 1957 Rajasthan 189 (Brij Sundar 

berately suppressed . In reply Mr. Misra , learned counsel for 
Sharma- v - Election Tribunal, Jaipur and others) and A . I. R . 

respondent no . 1 , subinitted that P . W . 1 is udmittedly the 
1958 Allahabad 794 (Motilal- v.Mangla Prasad and others ) 

convenor of Aul Block Congress ( T ) party committee and 
and 54 E .L . R , 61 (Daulatram Sankhyan - v -Kuldip Singh ). 

P . W . 2 Bhimsen Das was the polling agent of the petitioner 
As would be evident from Ext, El1. He further submitted that 

wild allegations have been made to serve their purpose . 
Mr. Mohapatra , learned counsel for the petitioner , also 

Though in the petition no mention has been nadc about 
Telied on a passage from the decision reported in A . I. R . 1977 

use of Block Jeep No. ORU 7306 the witnesses have come 
S . C . 208 (supra ) and submitted that the chilge of conmission 

forward to say that Block Jeep No OKU 7306 had been 
of corrupt practice has to be proved and established beyond 

used . P . W . 1 says about present of Governinent Oficers at 
doubt like a criminal charge or a quasi- criminal charge but 

the meeting and that the meeting was being arranged by 
not exactly in the manner of cstablishment of the guilt in 

them , but P . W . 2 does not suy so . The definito case of rcs 
a criminal prosccution giving the liberty to the accused 10 

pondent no . 1 is that there was no meeting at Aul on the 
keep mum . He argued that respondent No. 1 has the duty 

date , time and at the place , as alleged , and there is no ques 
cast on him to prove before the Count that the allegation of 

tion of suppression of tour programmc as there was no 
corrupt practices made against him are not justilied . 

official tour by R . W . 2 on 9 - 12 -79 . This has been corroborated 

by the evidence of R . W . 3 , Under Secretary , Irrigation & 
7 . On the basis of the principles laid down in the above 

Power Department, who hay categorically stated that no tour 
decisions it is to be seen how far the petitioner has been 

programme from 8 - 12 -79 to 17 - 12 -79 was available in the 
able to prove his case , For convenience each itcm of corrupt 

office . Mr. Misra further argued that even assuming though 
práctice mentioned in paragraph. 14 which contains ten sub 

not admitting that in the meeting at Aul some proriscs wers 
paragraphs, duplicate paragraph 14 , paragraphs 17 und 18 of 

made for constructing a bridge and giving approval to the 
the petition are dealt separately . 

College at Aul, these were long standing demands of the 

public and redress of the grievances of the people by the 
Paragraph 14 (i) : - It is alleged by the petitioner that on 

Minister is no offence. He relied on a decision reported in 
9 - 12 - 79 a public meeting was held at Aul by respondent No. A . I.R , 1976 S .C . 27 ( Iqbal Singh -v -( Jurdag Singh and others ) 
1 . The B . D . O , with the help of his staff and coolics erected 

wherein it has been held ;-- 
a pandal for the said meeting and spent money from Gov 
ernment fund , The meeting was held at about 6 .00 p .m , and 

" The cloction time is the time when people in power 
it was attended by respondent no. 1 and Sri Sarat Kumar 

as well as ordinary politicians are active in trying 
Deb Ex-Minister of Irrigation Department, Orissa . Sri Sarat 

to show that they are out to help the people. They 
Kumar Deb was the M . L . A . Of Aul Assembly constituency and 

arhitress meetings and hold out all sorts of pro 
was taken as a Cabinet linister on the eve of this election for 

mincs , Where a large section of the neople are con 
the purpose of furthering the prospect of the election of 

cerned , who only got an amenity which they ought 
respondent no. 1. Sri Sarat Kumar Deb has been examined as 

in any casc to get (in this case , grant for constnic 
R . W . 2 . Both the speakers while addressing the meeting pro 

tion of Dharmashalas ) and which they get probably 
mised to construct a bridge over river Kani at Manpur. They 

a little more easily because it happens to be election 
also promised that if the people world vote for respondent 

time, it cannot be sai l that the person in authority 
no , 1 they would make the existing All College a full- fledged 

(who was contesting the election ) making that pro 
Government affiliated College and shall give financial aid to 

mise and holding out that he would carry out many 
the said College. Respondent no . 1 also promised in the 

remedial measures to benefit the people WAS CROTU 
mecting that if the people would vote for him he would give 

Ing to bribery or bargaining for votes . It may not 
substantial noney to the villagers for renovating the Laxmi 

amount to setting in a very high standardi And it 
baraha Jow temple at Aul. 

may be very desirable that whatever is done for 
In paragraph 8 of the written statcinent the allcgations have 

the people should be done by rersons in authority 
becn denicd a 

throughout the period of their office. But they natu1 
false , Further plea has been taken that no 

rally are more active ut election time than other 
meeting was held at the place , oni the date and time 29 
alleged and so the question that respondent no . 1 and Sri 

times. That cannot be said to ainoint to corrup 

lion ." 
Sarat Kumar Deb addressed the meeting did not arise, The 
allegation that the B . D . O . with his staff and coolies erected He also cited AIR , 1961 Punjab 244 ( S . Neher Singh -v 
pandal for the purpose and sent Government doney has ( mreox Singh ) and A .LR . 1966 M . P . 255 (Hariram Singh - v 
beon denied . It has been stated that since there was no mect Komal Prasad Sharma ) P . W . 1 has also admitted that thero 
ing, as alleged, the questing of making any promiso did not was demand by the public Sor constriction of the bridge over 
arisc . To the host of knowledge of regnondent no . 1 there 

rlver Kini And for giving approval to Aul Collcgc and no 
is no college at Aul as alleged , and that Sri Sarat Kumar complaint hag also been made before the Election Commission 
Deb was an agent of respondent no . 1 has been denied, 

or any authority . 
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such as payment of money to voters and promisy by res 
ponclent no . 1 us an induwenicnt to vote foi lim 1: 16 been 
established . 


On a consideration of the evidencc of P .Ws. 1 ond 2 and 
the argument of both sides, I am of the view Thut P .Ws. I 
and 2 have stated something which have not been flientioned 
in the petition , P . W . 1 is admillcdly thc convenor of the 
Aul Block Congress ( 1) party committee and uso worked 
for the petitioner in the election . The evideace of P .Ws, 1 
and 2 are also at variance regarding the presence of Goy 
ernment officers, R .Ws, 2 and 11 have categorically stated 
that there was no meeting at Aul as alleged . Considering all 
these aspects it cannot be said that there is clinching evidence 
in support of the allegations made in the petition and the 
allegations have been proved beyond any shadow of doubt. 


Paragraph 14 (ii) The allegation is that on 10 - 12 - 79 at 
About 9 . 00 a .m . respondent no , I and his agent Sri Sarat 
Kumar Deb ( R . W , 2 ) visitud village Bhujnpur where the 
people of Bhuinpur as well as the people of neighbouring 
villages Badamanga and Kalaspur were prescri, Most of the 
villagers are Harijana. Respondent no . 1 and his agent R . W . 
2 Addressed the gathering and promised that if the villagers 
would vote for respondent no. 1 , respondent no , I a we l 
as the State Government would help the villagers to conver s 
their thatched houses into t:led roof houses ulld respondent 
no, 1 and his agent R . W . 2 distributcd moncy violling about 
Rs. 1000 by paying Rs, 5 each to the Ilarijans including 
Sadhu Ch. Mallik ( P . W , 3 ) of village Badamanga and Daitari 
Mallik of village Bhuinpur inducing them to vote for res 
pondent no . 1. 


Mr. Mista , submitted that though in the petition it has 
been mentioned that Rs. 5 hils buen paid to each voler by 
Jespondent no . 1, P . W . 3 has stated that Rs. 51) has been 
paid and that too ala public place. P . W . 3 bas not informed 
this to the petitioner. According to Mr, Misrat P . W . 3 is 
4 polling agent of the petitioner which is evident from Ext. 
E . Though the namc of P . W . 3 tallies with Ext . E , i. c . 
Sadhu Charan Mallik , the name of village incntioned 
in Ext. E and the name of the village given in the evidence 
is different. So in the circumstance it is dillult to hold that 
P . W . 3 was a polling agent of the petitioner , P . W . 4 hay 
not stated anything about payment of bube. Only he has 
heard this and so his evidence should not be relicd upon . 
The promises given in the meeling as stated by P .Ws. 3 and 
4 vary a P . W . 3 has stalcd 1. 9t respondent no , I promised 
in the meeting that he wouli construct tuled houses but P . W . 4 
has stated that respondent 10 . 1 promised that he would 
construct a bridge over river Kani and wonld see that approval 
to Aul College is given , P . W . 4 liay adinitted that he is a 
supporter of Congress (1) party . Mr. Misra further argued 
that P . W . 3 is in a nature of an accomplice as he has hiin 
self received bribe and there is ro inil pendent corroboration 
of his evidence in material particulars . He cited a decision 
reported in A . I. R . 1963 Orissa 83 (supra) wherein it has been 
held - 


In paragraph 9 of the written statement the allegations 
have heen denied as false . It has been stated that there was 
no meeting at Bhuinpur And no promisc was made by rey 
pondent no . 1 Or R . W . 2 . The allegation that respondent no . 1 
and RW . 2 distributed moncy amongst the voters is totally 
false . It has been asserted that no gratification to any person 
whatsoever has been offered with an inducement to vote . The 
persons mentioned in paragraph 14 ( ii ) of the petition , who 
are knid to have received bribe are not known to iespondent 
no . 1, 


" On accomplice cvidence, which is an almost normal 

feature in an election petition , it is to be generally 
kept in view that the law in India with regard to 
accomplice evidence is not di:Ferent from the law 
in England. It is the rule of practice $ 0 invariable 
and peremptory that it must be regarded as having 
hardened into a rule of law that the Judge must 
be fully and expressly alive to the need for indepen 
dent corroboration in material particulars both with 
regard to the offence and ibo offender, that one 
accomplice cannot corroborate another , and that 
although no doubt a previous statenicnt of an act 
complico satisfying the requirements of section 157 
of the Evidence Act can he used to corohorato 
his testimoncy , it is not the independent cor 
roboration requirerl by this rule, Save in most cxcer . 
ticnal circumstances, no court will record a finding of 
corrupt practice on such evidence ." 


Mc, Mis: a also submitted that pw . 3 has stolcd that R . W . 8 
and onc Babaji Nandi arranged the mceling. RW . 8 has 
categorically stated that he has not arranged any mceting 
at Bhuinnur. He also pointed out thi thccnti y dated 
10 - 12 - 79 in Ext, 4 has noy haen specifically provest and no 
question to the B . D . O . AU (P . W . 19 ) has been put about this 
entry . R . W 2 and respondent No I have specifically denica 
about the mecting at Bhuinnur, 


P .Ws. 3 and 4 are the witnesses who have been examined 
to support the case of the petitioner. P . W . 3 has anted that 
on 10 - 12 - 79 there was a meeting at Bhuinpur where respon 
dont no . 1 addressed . It was arranged by RW . 8 and Babaji 
Nandi. The meeting was held at about 9 .00 3.m , and he was 

present there . R . W . 2 presided over the necting and respon 
dent no . 1 was the Chief Speaker . The villagers of Talmada , 
Bhuidpur Aitour , Kalospur and Badamanga were present in 
the meeting. Respondent No. 1 addressed the meeting and 
told that he would inake improvement of the villages. Many 
Harilans were also present in the meeting. After the meet 
ing RW2 told the Harijans to meet him , Respondent no . 1 
told the Harijans that if they vote for him he woulit construct 
tiled houses for them and would see to the comforts of the 
people . Thereafter respondent no . 1 handed over Rs. 50 each 
to each one of the persons present including himself Thero 
were about 20 to 21 persons, Due to the above payment they 
all propagated in their villages for respondent no . 1 P . W . 4 , 
the er-chairman of Sul Panchayat Samity has stated that 
there was an election meeting held by resrondent No. 1 at 
Bhuinpur on 10 - 12- 79 at about 9 . 00 am . According to him , 
in the meeting respondent no . 1 promised that if hc would 
he elected he would see that a bridge over river Kani would 
bc constructed . Ho also promised to look into the matter 
of approval of Aul College. He stated that the people present 
were asking respondent no. 1 for help . He subscqucntly 
heard that some money had been paid , hyt he has no ner. 
sonal knowledge about the same Mr. Mohapatra , learned 
counsel for the petitioner . also pointed out that in the cross 
examination of P . W . 2 it has been hrought out that there 
was a meeting on 10 - 12 - 79 at Bhuipur . He argued that 
though there has been denial hy reenonlent no. 1 in the 
writton statement and in the evidence that there was no meet 
ing at Bhuinnur, yet resnondent no . 1 ( R . W . 11) has admitted 
that there was a meeting at Kalasmur, In oriler to moto 
Kalospur one has to rasa through Bhuinnur. So naturally 
there was a meeting at Bhuinnur as admittedly tronontant 
no . 1 was holding av- sidle meelings though this fort has 
heen deniert hy him , Tn Ext. 4 the nisu nited 11 . 12 - 79 70 
nane 118 of Log Bool: of Teen No. ORU 7306 helonning to 
RDO) . All it has been mentioned that the leng nasa,1 through 
Rhuinnur . Further the four programme of RW . 7 or this 
date has also been sundressed . So from the shore frets MI 
Mohammtra ascertat that the meeting at Phrinnur af stofmit 
hy P . W . 3 and 4 has been proved and the corrupt practices 


After considcring the evidence of the witnesses of both 
sides. I am of the view that the petitiones has failed to prove 
the allegations of bribery, the promise Diade by resnondent 
No 1 even if it is acucrted thot there was a mouling at 
13h : innur . P . W . 3 je in the nature or fun accomplice and 
his evi lenne 17s not been corroborated at all. PW . 4 clocs 
not supnori hirr about the bribery . The pronrise s hout 
which P .Ws. 3 and 4 spook greatly vary . RW . 8 who is 
said to have a ringer the meeting has also categorically 
stated that 110 meeting was held at Bhuinnur and that he 
his mint arranged any meeting. So the alleged corrupt prac 
tices have not been proied beyond doubt . 


Paragraph 14 (11jl. - Petitioner has come forward with the 
allegation that on 11- 12 - 79 at about 7 . 00 a .m . an clcction 
meeting of respon lent No. 1 • asrangeil at Talchuin hy 
Government servis such 15 Executive Engincer , Kerdra 
VOTA Irrigation Divisinn , S. D . O . Irrigolion , Rainngar Sub 
division Sri Doyanidhi Acharya and Section Officer of the 
said Irrimation Damatnint. B . N . O . Sri Sidhenwar Nark 
An S . D . O , Jrrition Sri Dayamithi Acholy also engaged 
Govern 07 vehics such as ORC 3136 beringing to S . D . O . 
Roirrefr , Triention Suhaivision mit OPU 7 :177 holonging 
to Exerutive Enginner, Trrjeniion Division endinira and 
Government Jcey belonging to B . D . O . Rajnagar and Govern 
ment Launch D - 14 for the purpose of Organising the clection 
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OG. 
meeting. The aforesaid Government scrvants engaged their 

purposo of this case and the party accounts showing expenses 
staff and coolics lo erect pandul for the mecting and also 

huve not bcen proved which would have been the best evidence 
made other arrangement and facilities to make this meeting in suppoit of the case of the pelilioner . So ho argued that in 
A success though this was no part of their official duly . 

the above circumstunces it has been clearly established by oral 
Respondent No . 1 well as his agents used Government 

and documentary cvidence that respopdent No. 1 had 
launch D - 14 10 cross the river in order to attend the meeting. 

been to Talchuan by Govt. vessel Tug -14 and addressed a 
The meeting was addressed by respondent No . 1 and RW . 2 

mcot ng at Talçhuan on 11- 12 -79 where he made piomises 
who promised to provide tube wells in the area if people 

inducing the voters to vote for him . The presence of 
vote for respondent No . 1 . 

Government offices is also admitted . So the evidence addu 

ced by the pelitioner that the Government officers arranged 
In paragraph 10 of the written statement respondent No. 1 

the meeting and the motor vehicles were utilised for the 
has denied all these allegations and characterized them as 

purpose shuuld be accepted . On the other hand Mr, Migra 
false . According to him , there was no meeting held at 

submitted that in the petition it has been mentioned that 
Talchuan on the date alleged . It has further bech stated 

Government vehicle No . 3136 had been wed , but P . W . 15 
that the allegation tbat the mceting was arranged and pandol 

has siated that Government vehicle No . 3436 was utilised 
Was erected for the purpose by Government servanla is 

for the purpose . P . W . 27 has not mentioned the pumber 
totally false and mischievolls. The use of Government of any Government vehicle . According to Mr. Misral , 
vchicle to attend the meeting has also been denied. The 

P . W . 24 has categorically slated that Irrigation Miinster was 
allegation that respondent No . 1 used Government launch 

on official duty and the vehiclc No . 3422 was there and 
D - 14 to croSY the river is false and has been denied ag 

he had been with the vehiclo No. 7422 for the purpose of 
respondent No. 1 bad at his disposal a private launch and 

inspection of the Irrigation Minister . There is no suggestion 
There was no necessity to utilise Government launch D - 14 . 

made to P . W , 24 that he or any other Government servants 
It is stated that no meeting was held and no promise was arranged the meeting. P . W . 27 stated thut Sri Dayanidhi 
made by respondent No, 1 or R . W . 2 on the date alleged and Acharya, the S . D . O . Irrigation Deptt. Rajnagar crranged the 
so the question of inducing the voters is false . 

meeting at Talchuan for respondent No. 1. This Dayanidhi 
P .Ws. 15 , 24 and 27 aro the witnesses examined in support Acharya was summoned by the petitioner , but was not exa 
of the case . P . W . 15 has stated that respondent No . 1 held mined and was declined . This shows that the allegation that 
a meeting at Talchuan on 11- 12- 79 at about 7. 00 a .m . Government officers arranged the meeting is false . In the 
According to him , respondent No . 1 rcached Talchuan at petition it has only been mentioned that respondent No. 1 
about 12 .00 midnight on 10 - 12 -79 and stayed there in the promised that tube wells would be provided in the area , but 
Inspection Bungalow . He come to Talchuan from Jainagur P . W . 15 has stated that promiso was modo to provide electri 
by motor launch Tuig - 14 belonging to Government. RW . 2 city and to construct roads and P . W . 27 has stated that 
and RW . 5 Nalini Mohanty came along wth respondent respondent No. I promised that there would be all round 
No. 1 . The S . D . O . Irrication , Rajnagar , B . D . O . Rajnagar development in the area and small scato industries would bo 
and the Executive Engincer, Irrigation , Kendrapara had established . This shows that these witnesses are speaking 
been to Talchuan on 10 - 12 -79 to arrange the meeti: g thero . falsehood . Mr. Misra further argued that. P . W . 15 was a 
The Irrigation Deptt. Jeep No. 3436 was also utilised for counting agent of the petitioner and he relied on Ext. D /11 . 
the purpose . In the meeting respondent No . 1 said that But Ext. D /11 cannot be accepted as P . W . 15 has categori 
he had come with the Government officials and there would cally denied that he was the count ng agent and bas stated 
be all round development of the area such as prov ding that another person in the same is in his village . So Ext. 
electricity , construction of roads and digging of tube wells D / 11 will not be of much help to respondent No. 1, Mr. 
and the people would be benefited , so thcy must vote for Misra pointed out that P . W . 27 is a candidate of Congress 
him and due to this promise the voters were considerably (1) from Aul constituency and he was a counting agent of 
influenced . P . W . 24 the Executive Engineer, Irrigation , the petitioner in the parliamentary election , 1980 . It was 
Kendrapara has proved the Lng Book of Jeor No. ORU 7422 further pointed out that these two witness bave not lodged 
( Ext , 7 ). He stated that he had been to Talchuan OD any written cumplaint before anybody and this conduct of 
10 - 12 -79 as there was programme of the Minister of Irrigation these witnesses also goes to show that the allegations are 
who came for inspection . The entries dated 9th , 10th , 11th not correct and the very fact that they have not lodged any 
and 12th December, 1979 have been marked as Exts. 7 / 1 , 7 / 2 , complaint regarding such a matter goes to show that their 
7 / 3 and 7 / 4 in the log book (Ext. 7 ). In the entry dated statement made in court is an after thought. On the other 
9 - 12 - 79 it has been mentioned " Atlended inspection of the hund, P . W . 27 has stated that he has not discussed with 
Irrigation Minister " . According to him , on 10 - 12 - 79 the the petitioner till to -day ( till the date of his examination ) 
Minister, Irrigation ( R . W . 2 ) went to Tal- huan by motor about use of Government vehicles, vessels and promises by 
launch Tug - 14 . P . W . 27 has stated that a meeting was respondent No . 1. He also pointed out that though in the 
to be held at Talchuan on 10 - 12 - 79 , but it could not be held evidence it has been brought out that two more Governinent 
as respondent No, 1 reached late and the meeting was held motor launches namely Alaka and Tuz - 4 were utilised , this 
on 11- 12- 79 at 8. 00 a .m . Respondent No . 1, R . W . 2 and did not find place in the petilion , The log book of motor 
R . W . 5 addressed the meeting. The S . D . O . Irrigation Depart launch Alaka has been marked as Ext. 10 but no entry has 
ment Sri Dayanidhi Acharya and his staff had arranged the been proved . The log book of motor launch Tug- 4 was 
mecting . So far as he remcabei od respondent No. 1 camo brought to Court , but it has not been proved and was returned 
by motor, launch Tug - 14 belonging to Rajnagar Block and back . He further submitted that the ovidcace now led by tho 
the Jcep belonging to Irrigation Department was brought by petitioner mentions some facts which have not been mentioned 
crossing the river by ferry und was used by respondent No . 1 in the petition and in the absence of full particulare given 
Mr. Mohapatra , learned counsel for the petitioner , pointed out in the petition as required under section 83( 1)( b ) of the Act, 
that though respondent No. 1 has denied that a meeting W AS new allegations should not be entertained and the cvidence 
held on 11 - 12 - 79 at Tnichuan it has been admitted that he with this regard should not be brought into the record . Hc 
reached Talchuan on 10 - 12 - 79 at mid -night and stayed there, cited a de ision reported in A . I. R . 1969 S . C . 734 (Manubhal 
R . W . 2 also stated in the same line , K . W . 2 also admitted that Nandlal Amersey v , Popatlal Manilal Joshi and others) 
he was present at Talchuan in the night of 10 - 12 - 79 . The wherein it has been held : 
entries in the log book Ext, 7 (Exts. 7 / 1 to 7 / 4 ) also go to 
show that R . W . 2 was present. The jeep ORU 7422 was 
used for election purpose which is evident from Ext, 7 

" Section 83 ( 1 )( b ) is mandatory . Where a corrunt prac 
scrics . Though respondent No. 1 states that he used a 

tice is charged against tho returned candidate the 
private motor launch Nandighosh on hire basis for the 

election petition must set forth full particulars of 
purpose and used the same to reach Talchuan , this cannot 

the corrupt practice so as to give the charge a 
bo believcd Ag admittedly Tug- 14 was there at Talchuan in 

definite character and to enable the Court to under 
which RW . 2 reached Talcuen , The log book of Tug- 14 

stand what the charge is . The charge must be 
has been proved as Ext. 9 and the entries therein have 

substantially proved . As laid and evidence cannot bo 
been proved as Exts , 9 / 1 and 9 /2 . From the aforesald 

allowed to be given in respect of 3 charge tot dis 
exhibits and the evidence of the witnesses it should be 

cloned in the particulars. On a charge of telling 
believed that respondent No. 1 arrived Talibuan by Tug - 14 . 

the electors that hy giving toeir vote to the parti 
The bill (Ext. I) dated 6 - 12 - 79 and receipt ( Ext. J ) datod 

rular candidate , they would commit the sin of go 
16 - 12 - 79 in support of hiring of motor launch Nandighosh 

hatya evidence cannot he held to prove the charge 
should not be helived as these have been procured for the 

of telling them that they would commit o sin of 
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za 
Brahmha -hatya or the sin of disobeying the com 

On behalf of the petitioner P . W . 10 and P . W . 12 , who 
mand of their religlous Icader." 

allegedly received bribe from respondent No . 1, have been 

examined . P . W . 12 bas stated that 20 to 22 days prior 
He also cited a decision reported in A . I. R , 1979 S . C . 731 to the polling respondent No. 1 had bcen to Rajnagar and 
(Gurdev Singh . Baldev Singh ) wherein it has been held : 

reached there at about 12 . 00 noon . He went to Harijan 

basli. Nalini Mohanty (RW . ) acconipanied him 10 Harijan 
Where the petitioner did not make A written complaint Basti. Both of them went round the basti. Respondent 

to the Returning Officer about hiring of vehicles by the No . I paid them at the rate of Rs. 10 , Rs. 15 , and Ks. 20 
successful candidate for carrying voters nor did he 

to each family according to the number of voters of the 
mention this fact in the complaint made against family at the rate of Rs, 5 for each yote ). Though he was 
the Presiding Officer of a polling station and in his offered money he did not accept. Respondent No. 1 d stri 
cross- examination , he, though admitted that he did buted about Rs. 2000 in the Harijan basij. Due to the 
not make a complaint about hiring of vehicles, did 

payment the voters were very much influenced and expressed 
not come forward with the explanation that ho their desire to vote for respondent No. 1. The B . D .O . 
was not aware of the fact of hiring, the petitioner 

Rajoogar and other Government officers orguinised the meet 
could not be deemed to have not made the complaint ing at Rajnagar, Respondent No , 1 told in the meeting that 
because he was not aware of the fact of hiring of 

he had provided food and shelter to the cyclone affected 
vehicles. The per {tioner in such circumstances 

peoplo of the area . Ho also promised that a bridge over 
could not be said to have proved the corrupt prac 

rivor Hanguan would be constructed if he wns the election . 
tice in the absence of complaint in regard to the 

Due to the above promisc people were visibly influenced . 
alleged corrupt practicc ." 

P . W . 10 has only spoken about the mecting beld by respon 

dent No. 1 at Rajnagar. He hag deposed about several 
Mr. Misra argued that in the absence of any wiitten com 

election meetings held by respondent No. 1 ohout which 
plaint such grave allegations should not be entertained . P . W . 

there are no allegationg in the election petition . Mr. Moha 
27 is an active member of the Congress (1 ) party and wag 

patra , learned counsel for the pelit oner submitted that the 
also a candidato for the agsornbly election . It is natural that 

meeting at Rajnagar has been admitted by respondent No. 1 
he should make a written complaint about the allegations, 

and there is no reason why P . Ws. 10 and 12 should not be 
but he has not done so . In the absence of any written com 

belived . Mr. Misra on the other hand submitted that 
plaint the oral evidence which is not reliable cannot be 

P . W . 12 is the only witness to speak about payment of bribe . 
accepted . In view of the shaky nature of evidence and in 

Though in the petition it hag been mentioned that Rs. 10 
the absence of particulars of allegations, it should be held 

was paid to cach Harjan including P . W . 12 , in the evidence 
that the allegations have not been proved. The allegations 

P . W . 12 has stated that Rs. 5 was paid to cach voter and 
hayo also been denied by respondent No , 1 ( R . W . 11 ), R .WS. he has denied to have received money though in the petition 
2 and 4 who are responsible persons and R . W . 4 La sitting it has heen mentioned that he was paid Rs. 10 . He has not 
M . L . A , of the area . After considering the argument of both 

informed the petitioner about payment of bribe . The mecting 
sides and the evidence on record , I am of the view that 

At Rajnagar has been admitted by rospondent No. 1 , but the 
though it has been established that Tug- 14 had been to Tal 

allegations of payment of bribe and giving promises have 
chuan , there is no rellable evidence that this Tug 14 wag 

been depicd by respondent No. 1 . Petitioner, who has been 
used by respondent No . 1 for the purpose of electiori . 

cxamined as P . W . 28 has stated that he heard about payment 
Similarly there iş no reliable evidence that vehicle Nos. 3436 , of money from P . W . 12 and from Kalandi Routray , who has 
3166 and 7422 were used by respondent No . 1 and there is 

not been examined in this case. P . W . 10 does not support 
algo no reliable evidence that respondent No . 1 or his agent P . W . 12 regarding bribery . He has only stated about the 
or any person with his consent obtained or procured the meeting held at Rainagar, but he has not stated about any 
assistance of any Government servant for the furtherance promiso given in the meeting. P . W . 10 is also an active 
of the prospects of the election . 

worker of Congress (I) party . So from this it is clear that 

P . W . 12 has not been corroborated by any other witness and 
No doubt, the evidence discloses that on the same night 

his oral testimony cannot bo accepted without contempora 
petitioner and R . W . 2 arrived at Talchuan . R . W . 2 came 

neous assurance of reliable nature from an independent 
by a motor launch D - 14 . Several Government officers were 

source, Considering the evidence of both sides, I am of the 

view that the petitioner signally failed to substantiate tho 
Also present theic on that day with Government vehicles , Ag 
it is disclosed from the evidence of P . W . 24 that they were 

allegations mado against respondent No . 1. 
there to attend the inspection of the Irrigation Miinstor . 
Those circumstances may give rise to grave suspicion that Paragraph 14 (v ). - It has been alleged that on 11 - 12- 79 
the vehicles and vessels were there for the purpure of elec at About 3.00 p . m , respondent No. 1 in the comp: ny of his 
tioneering of respondent No. 1 and the Government officers agent R . W . 2 visited village Kakharuni in Patta undel Assem . 
were also in attendance on the plea of inspection by the bly constituency and paid R9, 10 to each Harijan including 
Irrigation Minister, R . W . 2 . However , suspicico is not suffi 

Murali Mallik (P . W . 8 ) and Jemmejaya Mallik (not examined ) 
cient. 

and thus paid a total amount of Rs. 1000 inducing them to 

vote for him . 
In the ultimatum I am of the view that the petitioner has 

In paragraph 12 of the written statement it has been 
falled to prove the allegation beyond reasonable doubt. 

stated that the allegations are false . It has further been 

stated that neither respondent No. 1 nor RW . 2 visited 
Paragraph 14 (iv ). — The allegation is that on 11 - 12 - 79 at the place on the date alleged and payment of any gratification 
about 1. 00 p .m , respondent No. 1 and his agent R , W . 2 as an inducement to vote for respondent No . 1 has been 
visited Rajnagar Hariſan Sahi and paid Rs. 10 to cech HarlJan denied . P . W . 8 has been examined by the petitioner to 
including Dhruba Mallik (P . W . 12 ) and a total amount of substantiate thla charge . According to PW . 8 . respondent 
about Rs. 2000 was distributed amongst the Harijang inducing No . 1 and R . W . 2 had been to village Kakharuni about 20 
them to vote for respondent No. 1 . Thereafter they pro to 22 days prior to the date of rolling . He is a Ward 
ceeded to atten t the election meeti & which was held at Raj Member . Ganeswar Jena (not examined ) called him saying 
nagar At abont 2 p .m . Respondent No. 1 and RW . 2 gavo that he was wanted by respondent No 1. So he came to 
promises in the meeting to corstruct a bridge over river the house of Ganeswar Jena where he found respondent 
Hansuan , to supply clectricity to each village of Rajnagar No. 1 and R . W . 2 . He, respondent No. 1, RW . 2 and 
and to provide tubo wells in each village if the people Gateswar Jena visited Harijan bastí where there are about 
would vote for respondent No . 1 

100 families. Respondent No. 1 sent for the Mulhias of 

each family and told them to vote in the symbol " Faimer 
In paragraph 11 of thc wiitt n statement these allegations und Bullork " . Respondent No , I went to each of the 
have been denied . It has been an erted that neither respon houses anil naid Rs. 10 to cach of the Mukhins . Gopi 
dont No. 1 nor R . W . 2 visited the Harijan Sabi and paid Mallik and Bhagi Mallik ( not examined ) were some of the 
money to Harijans, R . W . 2 dcl not visit Rajnagar on the Mukhias whom money was paid . He was also paid Rs. 10 . 
date alleged And no promie - made either by respondent Reenardent No I told him to help him in the election He 
No, 1 or RW . 2 as an inducement to vote for respondent was nid Rs 10 each day through Ganeswar Yena till the 
No 1 . 

date of polling for about 20 to 22 days. For that period the 
1714 G1/81 - 2 


126 


THE GAZETTE OF INDIA : FEBRUARY 27, 1982 /PHALGUNA 8 , 1903 


[ PART ILBC3( )] 


- -- 


- 


- 


- 


- 


- 


- - 


- 


worked for respondent No . 1. Due to the paymont of money 
out the voters of their basti decided to vote for respondent 
No. 1 , though carlier they had decided to vote for Congress 
( I) candidate . No doubt due proof of a single act of bribery 
by or with the knowledge and conscnt of the candidate of 
by his agents , however insignificant that act may be, is 
sufficient to invalidate the election . The judges are not at 
liberty to weigh its importance, nor can they allow any 
cxcuse , whatever the circumstances may be, such as they 
can allow in certain conditions in case of treating or undue 
influence by agents. For this reason , clear and uncquivocal 
proof lo l equired before a case of bribery will be held to 
have been established . Suspicion is not sufficient, and the 
confession of the person alleged to have been bribed is not 
conclusive. In this case there is no corroboration to the 
evidence of P . W . 8 . This witness is in the nature of an 
accomplice as he has himself received the bribe . In the 
absence of any corroboration it is difficult to accept the 
evidence of this witness. So there is no merit in the allega 
tiong made against respondent No . 1. 


Paragraph 14 (vi and vii ). These allegations are regarding 
payment of bribe at the rate of Rs. 10 to each Harijan in 
tbe Harijan bestis of Khadianta and Matia on 11 - 12 - 79 by 
respondent No. 1 inducing them to vote for him . To support 
this allegation petitioner has not examined any witness except 
hig bare assertion . The petitioner s counsel has fairly con 
ceded that there is no evidence to support the allegations 
contained in raragraph 14 ( vi and vil) of the petition . The 
allegations in the circumstances have not been established . 


Paragraph 14 ( viii ).- -- The allegation is that on 11 -12 - 79 
at about 5. 00 pm , an election meeting was held by 
respondent No . 1 at Pattamundei. The meeting was arranged 
by Government servants such as Gangadhar Jena , Asst. 
Engincer, Pattamundei Irrigation Subdivision and his sub 
dinates as well as by Shri Pitambar Das, B . D . O .- in - charge of 
Patlamundel. The Government servants and their subordi. 
nales erected pandel and samiana for tho meeting and also 
propagated through their subordinate such as Ganeswar Jena, 
a Khalasi of Irrigation Department. In the meeting respon 
dcat No. 1 and R . W . 2 promised to provide tube wells in 
the villages and tiled roof houses to the poor villagers induc. 
Ing them to yote for respondent No . 1, 


Paragraph 14 (lx ). — The allegation is that on 12 - 12 - 79 at 
about 3 . 00 p .m . the respondent No . 1 along with R . W , 2 and 
RW . S visited village Jagujore. This village has been domi 
nated by the refugees from Bangladesh . Respondent No. 1 
and his companions addressed an clection mceting and pro 
mised to provide electricity to the neighbouring villages if 
the pçople would vote for him . The people in the mceting 
demanded that electricity should be provided before election , 
Respondent No. 1 commanded RW . 2 to implement the 
same and in fact just before the date of polling electric poles 
numbering about 150 were placed . This was done without 
prior sanction of the Government in order to enhance the 
prospect of the election of respondent No. 1 . 

In paragraph 16 of the written statement it has been stated 
that the allegations are false . It has also been stated that 
neither respondent No. 1, nor R . W . 2 or R . W . 5 visited the 
płaco on the dato as alleged , and there is no village named 
Jagajore . The allegation that piomiscs were made to supply 
electricty is false . It has been denied that any clectric polos 
were placed according to the promises made. The petitioner 
has examined P .Ws. 9 , 13 and 16 to prove the allegation , 
P . W . 9 has stated that on 12- 12- 79 at about 3 . 00 p . m . a 
meating was held at Jagajore . Prior to the meeting an 
announcement was made by beat of drums by Dhancgwar 
Swain (Not examined ) a Work Sarkar of the Irrigation 
Department , Dajtari Sutar presided over the meeting and 

R .Ws. 2 , 5 and 11 ( respond at No. 1 ) were the speakers . 
Respondent No. 1 promised in the meeting that within three 
to four days electricity would be provided in the area and 
in fact after the meeting and before the polling date 100 
clectric poles were placed for providing electricity in the 
area . After the meeting people present were discussing 
amongst themselves that if Electricity would be provided they 
would vote for respondent No . 1. Due to the above promise 
given by respondent No . 1 people changed their mind to vote 
for respondent No. 1 . P . W . 13 is the Executive Engineer 
who joined as Executive Engineer , Electrical Construction 
Division , Marshaghai in July, 1980 . He stated that there is 
no revenue village named Jegajore , the hat is called Jagajoro . 
Jagajore hat has not been electrified . The electric poles 
that were placed have not reached upto Jagajore . Rankal 
was electrified in the year 1979 -80 . Estimate for supply of 
electricity was made in the year 1976 -77 and tho sanction was 
made in 1979 - 80. He produced Ext. 1 in support of his 
contention . The entry at sl. 125 in Ext. 1 is marked as Ext. 
1 / 1. P . W . 16 also stated about the meeting held at Jagajore 
on 12 - 12 - 79 at about 3 .00 p . m . and the promises made by 
respondent No. 1 for providing clectricity in the area . He 
further stated that a memorandum was presented before 
respondent No, 1 on behalf of the refugees . Within 8 days 
thereafter electric poles numbering about 100 Woro placed 
from village Radia to Jagajore. Due to the above promisos 
people were influenced and expressed that they would vote 
for respondent No. 1 . Respondent No. 1 ( R . W . 11) has 
categorically denied to have held any meeting at Jagajore , 
and stated that there is no revenue village named Jagjore . 
Mi. Misra , learned counsel submitted that there is no allcga 
tion in the petition that any assistance of any Government 
servant was obtained for holding the meeting, though P . W . 9 
has stated go . P . W . 9 is a worker of Congress (I) party . 
Mr, Misra further submitted that P . W . 13 , the pctitioners 
own witness , helics the allegations made by the petitioner. 
According to P . W . 13 the estimate was prepared in the year 
1976 - 77 and sanction was made in the year 1979 - 80 for 
electrifying the area . So much prior to the election sanc 
tion had been made . P . W . 16 has only stated that respon 
dent No. 1 said in the meeting that he would see that electri 
city and tube wells are provided in the area . There is no 
mention by P . W . 9 about the promises to provide tube well 
though it has been stated by P . W . 16 . P . W . 16 has not 
stated about the bargaining for votes by respondent No. 1 . 
Mr. Misra further argued that assuming though not admitting 
that respondent No. 1 promised to see that electricity would 
be provided in the arca , he has not committed any offence 
because by then estimate and sanction had already been 
made . He relied on a decision reported in A . I. R . 1976 
S . C , 27 (supra ) and A . I. R . 1966 MP, 255 (Hariram Singh 
v , Kamal Prasad Sharma). Considering the evidence of 
the witnesses I am of the view that the e timate and sanction 
had already been made for providing electricity in the arca 
as would be evident from the statement of P . W , 13 and 
Ext. 1 and even assuming that respondent No. 1 stated in 
the meeting that he would see that electricity would be 
provided in the area soon , he has not committed any offenco . 
Therefore, these allegations algo tail . 


In paragraph 15 of the written statement the above allega 
tions have been denied . It is also stated that neither reapon 
dept No. 1 nor R . W 2 visited the place on the date allegod . 
The allegation that the Government servants arranged the 
meeting etc , has been denied . P . W . 6 is the only witness 
examined in support of the case of the petitioner . He has 
stated that on 11- 12 -79 a meeting was held at about 6 .00 
p .m . at Pattamundai by respondent No . 1. A pandul was 
erected for the purpose . The S . D . O . Irrigation Gangadhar 
Jena, Section Officer Yudhistir Sahu and the BD . O .-in - charge 
of Pattamundei Pitambar Das actively. participated in the 
erection of the pandal. The Irrigation Department Khalagis 
Nabkishore Das and Nityananda Rath were erecting the 
pandal and were bringing necessary materials for the purpose. 
Two. Government jeeps were utilised for the purpose . The 
entry in Ext. 7 (Log Book of ORU 7422 ) dated 12 - 12 - 79 
(Ext. , 7 / 4 ) shows that the jeep ORU 7422 was there at 
Pattamuodei for the purpose of the visit of Minister of Inl. 
gation , R . W . 2 . On behalf of respondent No. 1 it is stated 
that there was no meeting on 11- 12 -79 at Pattamundel, but 
a meeting was held on 12 - 12 - 79 and R . W . 5 also denied the 
allegation that a meeting was held on 11- 12 -79 at Pattamundei. 
Mr. Mista , learned counsel for respondent No. 1 , submitted 
that P . W 28, the Petitioner himself. speaks about promises 
made for fixing iſrigation points and supply of electricity by 
respondent No. 1 , but this has not been stated by P . W . 6 . 
No other witness has been examined to support P . W . 28 . 
P . W . 6 is the President of the Block Congress (I) party and 
WAA the polling agent of the petitioner , When he was con 
fronted with the list of rolling agents ( Ext. E /2 ) he did 
not remember whither he was the polling agent of the 
petitioner or not. From Ext. E / 2 it appears that he was a 
rolling agent of the petitionor. After considering the evi 
dence, I am of the view that his evidence cannot be acrepied 
without any corroboration and it cannot be said that 
his evidence is cogent and trustworthy . His evidence 
also differs from the allegationt made in the petition , Ext. 7 
also does not in any way help the petitioner . In the result, 
therefore , the allegations fall . 
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Paragraph 14 (x ). — The allegation is that on 13 - 12 - 79 at 

in paragraph 18 of the written statement the allegations 
about 3 . 00 pm . an election meeting of respondent No. 1 have been denied . It has also been denied that the cop 
was held at Bichana in Patkura Assembly Constituency , 

NO , OKU 7306 bolonging to B . D . O . Aul was used for 
It was addressed by respondent No. 1 and his agents R . W 2 

election work of responacnt No. 1 and that the vehicle 
and RW . 4 , R . W . 4 was taken as Cabinet Minister on the carried any posters . Dr. Kunja Bebari Swain is a Congress 
eve of election to further the prospect of the election of (1) worker and had lodged a false station diary . The falso 
respondent No. 1 , The clection meeting was arranged by diary made is a part or the plan to create evidence for tho 
the Government servants such as the S . D . O . Irrigation Sri purpose of starting this election case . 
Baishnab Charan Mohapatra and his subordinates and the 

P .Ws. 6 , 19 , 21, 25 und 29 have been examined in support 
local B . D .O . by erecting pandal and propagating for res 

of the petitioners case und some documents have also been 
pondent No. 1 by utilising Government jeeps . In this meeting 

produced , P . W . 0 has slaled that on 22 - 12 - 19 At about 
respondent No, 1 and his agents ( two Ministers, i.e . R . W : . 

7 . 00 PM , he saw ibat posters of respondent No. 1 were 
2 and 4 ) promised to construct bridges on the rivers Chitrot 

being carried in thợ jeep belonging to B . D . O . Aulat Patra 
pala and Luna if tho people would vote for respondent No. 1 

pur Ghat. When he reached there he found that the posters 
They also promised to set up lift irrigation points and to 

were being unloaded from & boat and loaded in the jeep . 
provide electricity and as a matter of fact electric poles 

He asked the driver of the icep and the B . D . O . Aul ag to 
were suddenly placed in village Rankala during the election , 

how they were carrying the posters of respondent No. 1 in 

the Government jecp, Al that time yr Biswanath Pandit who 
- This allegation has been denied by respondent No. 1 in was working for respondent No. 2 also reaclied there. There 
paragraph 17 of the written statement. It has been stated after they all came to Pallamndei police station and Dr. 
ibut RW . 2 did not visit the place on the date alleged . It hunja Behari Swain of Congress (1) party lodged a station 
has also been denied that R . W . 2 or RW , 4 were inducted diary entry . Dr. Kunja Bchari Swain has now yone mad . The 
to the Cabinet for furtberance of the election prospects of 0 .1. C . Pattamundoi 1 , S . wcat to the Ghat and seized the 
respondent No . 1. The allegations that Government servants block jccp and the posters. A scizure list WOS prepared . He 
organised the meeting and that respondent No. 1 made has also signed in the scizure list. P . W . 19 has proved 
promises, are also denied . Placing of electric poles is also Ext. 4 , the Log Book of vebicle No . ORU 7306 . The 
denied . It has been stated that Rankal and Bichana are at entry dated 22 - 12 -79 (Ext. 411 ) shows that the jeep bed 
a long distance from each other . 

been to Patrapur Ghat to bring the Minister of Power & 

Irrigation Deptt, to Aul on receiving telephonic message from 
• In support of the caşe P . W . 14 has been examined . He 

the Private Secretary . P . W .21 the S . l. of Palcamundoi has 
has stated that on 13- 12 - 79 respondent No. 1 hcld an 

proyed the stotion diary entry No . 689 dated 22- 12- 79 
election meeting at Bichana. The S . D . O , Irrigation , Patkura 

marked Ext. 5 . He had no personal koowledge about the 
Sri Baishnub Charan Mohapatra and the than B .DO . Qarad 

matter as he joined at the station much after the incident. 

P . W . 25 is the Driver of the jcop . He has stated on being 
pur had arranged the meeting. Respondont No. 1, R . W , 2 

asked by the B . D . O ., Aul ou 22 - 12 - 79 at about 8 . 00 p .m . 10 
and R . W . 4 addressed the meeting . Respondent No. 1 told 

go to Pattrapur Ghat with the jeep as the Minister would 
in the meeting that if people would vote for him he would 

be coming to that place he went to Patrapur Ghat with 
sec that bridges are constructed over rivers Luna and Chitrot 

the jeep ORU 7306 . On reaching Patrapur Ghat he waited 
pata , lift irrigation facility is provided in the area and cléctri 

and slept thoro and he was alone. After somc time he noticed 
city is provided to the villages where there was no electri 

that some ono put something in the jeep which was pached 
city . The people gathered there said to respondent No. 1 

in two gunny bage. When he wake ur he found that several 
that if the above works would be done before polling, they 

people had surrounded his jeep . The people gathered there 
would vote for him . Ho has stated that the villagers of 

challenged him as to why he was carrying the pamphlots in 
Rankal demanded to provide electricity and respondent No . 1 the jeep , He told them that he did not know anything about 
promised to supply electricity within a fortnight and in fact that. The people did not allow him to move and kept the 
80 poles were placed , but clectric wire has not been fitted . 

jeep as well as him confned . After one to two hours the 
So the voters were considerably influenced . Petitioner officer- in -charge of Pattamundei P . S . came there . He made 
examined himself as P . W . 28. He has stated that ho hoard some inquiries and noted down something. Thereafter hc 
this from others. Admittedly he has no personal knowledge was asked to leave . Before leaving he unloaded the bundles , 
about this. Mr. Misra , learned counsel for respondent No . This witness was permitted to be cross -examined by the 
1 submitted that P . W . 14 is a counting agent of the peti Icarned counsel for tho petitioner. In cross-examination ho 
tioner as would be evident from Ext. D / 4 . He further sub stated that he had not gone to Patrapur Ghat with the 
mitted that thore is no allegation about the meeting at empty jeep to bring pamphlcts of respondent No . 1 and 
Rankal in the petition . According to P . W . 13 , the Executive that the bundles were uploaded from the jeep at Patrapur 
Engineer. Electrical Construction Division , Marshaghai, Ghat. He denied thot he knew that the bundles ootgiaod 
- Rankal had already been electrified . P . W . 13 further stated election posters and pamphlets of respondent No. 1 P . W . 29 . 
that estimato for providing electricity to Rankal had been 

the then S .I. of polico Pattamundei has stated that on 
prepared in the year 1977 - 78 and sanction had been made for 

22- 12 - 79 he made a station diary entry (Ext. 5), Dr. Kunja 
the same in the year 1979 - 80 . P . W . 14 also does not know 

Behari Swain filed a petition which is marked Ext, 8 . After 
when electricity was provided at Rankal. He also stated 

moking station diary entry he has bocn to Patrapur Ghat 
that responderrt No . 1 held a meeting at Bichana, but it 

for enquiry . There he found the jeep No . ORU 7306 and 
has been denied that he (P . W , 14 ) was present. R . W . 7 , 

in that jeep posters of Lok Dal were loaded , When he asked 
tho sitting M . L . A ., has stated that the meeting was arranged 

the driver, he pleaded ignorance about the loading of the 
by the workers of the party and no promise was made in 

posters in the jeep , Mr, Mohapatra submitted that Ext .- 4 

The Log Book of ORU 7306 shows that there was no prog 
the mecting. 

ramme of the Minister to visit Patrapur Ghat but the jedp 
P . W . 14 is the solitary witness who has beon examined 

was there. From this it is clear that the jeep had gopo to 
to support the case of the petitioner. He was admittedly 

Patrapur Ghat for carrying the posters of respondent No. 1 . 
a counting agent of the petitioner . There is no corrobora 

In reply Mr. Misra submitted that P . W . 6 is admittedly the 
ion to the evidence of P . W . 14. 

President of the Congress ( I) party committee of Pattamundei 

There is no allegation 
about Rankai. R .Ws. 2 and 4 were taken as Ministers in 

and is a partisan witness and he was stated in cross-exami 
the Cabinet much prior to the election and much prior to 

nation that the jeep was being loaded with the posters at 
the issue of notification for holding election to the Lok Sabha. 

Patrápur Gbat, but the B . D . O . wag in Patrapur Bezar. The 

jeep along with the posters were brought to the police sta 
So in the above circumstances it is difficult to rely on the tion . But in the petit on it has been alleged that the B . D . O . 
evidence of P . W . 74 and this allegation also fails, 

Aul was carrying the postors of respondent No. 1 in the 
Paragraph 14 (duplicate ). - Petitionor has come up with 

fcep . The S .I. of police ( P . W . 29 ) on the other hand has 
a case that on 22 - 12 - 79 Government jeep ORU 7306 belong 

stated in cross- examination that : - 
ing to B . D . O . Aul was used for election work of respondeat 
No. 1 for carrying election posters . The B . D . O . Aul was 

" During Inquiry it was revealed that the boatman Arjun 
himself carrying the same in the jeep though it was not in 

Taral had loaded the posters inside the jeep 
discharge of his official duty . It was detected by Dr. Kunja 

(ORU 7306 ) being directed by some one thinking 
Bchari Swain and others , Dr. Swain lodged a station diary 

that it was the jeep of Lok Dal, It could not be 
No. 689 dated 22 - 12 - 79 in Pattamundei police station to 

ascertained whether the loading of the posters in 

the jeep wag intentional or by mistake. The station 
that effect. 

diary Antry does not reveal as to whether the posters 
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were carried in the jeep or were unloaded from the 
jeep after I left." 


it has also not been established that the above named persons 
are in the service of Government and belong to any of the 
classes mentioned in section 123 (1 ) of she Avt. 


He has stated that he did not see any worker of Lok Dal 
when he reached the other side of Patrapur Ghut where the 
jeop was there , Mi, Migra learned counsel for respondent 
No. 1 submitted that even assuming that the jeep had becn 
10 Patropur Ghat and some posters were being loaded , it 
has not been proved that respondent No , 1 obrained or pro 
cured the assistence ol any Government servant, He further 
submitted that any natural and ordinary interpretation of the 
words " oblaining or procuring or abetting of attempting" 
must carry with it the imperative requirement that the candi 
date concerned or hış agent must have intentionally done an 
act which has the ctfect contemplated by section 123 (7 ) of the 
Act. In other words mcos rea or a guilty mind as well 
as actus l eus or a wrongful act must concur to produce the 
result contemplated by law . He cited a decision reported in 
A .I. R . 1975 S . C , 2299 (supra ) in support of his contention , 
Ho turiher argued that the corrupt practice , as laid down 
under Section 123 ( 7 ) of the Act, of obtaining or procuring 
Or ahelling or attempting to obtain or procure by a candi 
date or his agent or by any other person with the consent of 
a candidate or his eloction agent any assistance ( other than 
the giving of vote ) for the furtherance of the prospects of 
that candidate s election, from any person in the service of 
the Government and belonging to any of the classes men 
tioned therein should be proved beyond reasonable doubt. In 
this case ihere is no evidence nor any allegation in the peti 
tion that respondeol No. 1 obtained or procured any assis 
tance of any Government servant. According to Mr. Misra 
the driver of the jecp doce not come under any of the 
classes of Government servants mentioned in section 123 (7 ) 
of the Act. The evidence of P . W . 29 clearly establishes that 
po agent or any other person with the consent of the candi 
datr or his agent was present ncer thc Ghat. There is abso 
lutely no evidence that any agent or any olher person with 
the consent of election agent of respondent No. 1 loaded the 
posters in the jecp . There is also no evsdence that the posters 
were carried in the jeep and even assuming that the posters 
were being louded in the Jeep , they might have been loaded 
by mistake by the boatman . There appears to be considerable 
force in the argument of Mr. Misra . 


Paragraph 18 : It has been alleged ibat a 31-3 - 79 res 
pondent NO, I in the company of the local M . A . A . Sri Bed 
Prakasa Agarwaua ( K . W . 4 ) who was elevated as Transport 
Musler on the eve of election for further ance of the pios 
pact of respondent No . ls election , hed i pubic meeting 
in hendrapura town . The meeling was arranged by the EXLCU 
live vilicer, Menarapara Municipality Sri Chandra Sekhar 
Parıda and the S . D . U . nondiaparaa Sri Prafulla Chandra 
Pattanaik and money wag spem from Goveinment fund as well 
ag from Municipal fund Tor the purpose , lo lhe inecuing res 
ponueni No. I as well ag R . W , 4 promised 10 provide elcciri 
city and more electric poles in ditterent Munivipal Wards if 
ihe people would vote for respondent No. 1 As a matter of 
fact, according to the election promise immediate steps were 
lakch Dy [ XcCutive CCI , Keudrapura Municipality which 
19 cviuent vion letter No. 1 / 40 -AM uared 31-12-19 (Ext. 2 ) 
sent 10 lac S . V . V . Electrical Construction Division , Kenura 
para wila copy 10 R . W . 4 and just belore the powing dale , 
the Municipal authoriuos placed elecunc poles in ulterent 
wards Lougo there was 10 budget sanction of the Munici 
palty . 


Ju paragraph 22 of th : written statement the allegations 
have been denied as valse , It nus also been stated ibat K . W . 11 
and K . W . 4 uld not visit nenur: para un ine date anleged , 
There was no elcvuon n - eung held on that date as noteca 
tio Ius ciuchun bud not been issucd by then , The allegations 
thal GOvoiminent servanis arranged the mecliny and that GOY 
ernmenų mouey as well de funus of Municipauty were spent 
for the purpusse have also beca denied as laiso and moti 
valed , Respondent No, I was not aware of any role played 
by inc Executive Othcer, Nandrapara Municipality on tuis 
score . ine allegation that the Municipality took interest in 
placing 18 fantastic since it was the job of Electric Depart 
ment but not of Municipality . 


No doubt it has been established by documentary and oral 
evidence that posters were loaded in the Government jeep 
ORU 7306 . But this is not sufficient to establish the allega 
tion of corrupt practice as it has not been proved ibat res 
pondent No. 1 or his agent or any other person with the 
consent of respondent No. 1 or his election agent obtained 
or procured or abetted or attempted to obtain or procure any 
asistance ( other than the giving of yote ) for the furtherance 
of the prospects of election of respondent No. 1 from any 
person in the service of Government as contemplated under 
section 123 ( 7 ) of the Act. Adiniţtedly therc is no evidence 
that respondent No. 1 , or his agent or any other person 
with their consent bad anything to do with the loading of 
the posters in the jeer . There is no evidence whether the 
posters were actually carried by the jeep or not. So in the 
circumstances, I am of the view that the allegations have 
not been proved beyond rousonable doubt, 
- Paragraph 17 : It is alleged that respondent No, 1 engaged 
Government scivants including one Govinda Chandra Barik 
of Disahi who was strving as peon in Disahi M , E . School as 
his polling agent in Booth No. 75 in Aul Assembly consti 
tuency . He was also doing election compaign for respondent 
No. i. Similarly one Balaram Parida , a teacher of Mangalpur 
M . E . School was doing election campaign of respondent No , 1 
and was engaged as his counting agent. 

In paragraph 21 of the written statement it has been men 
tioned that respondent No. 1 loes not remember if the 
persons named were his polling agents or counting agents . 
It has further been asserted that the schools mentioned in 
tho pctitions are not Government Schools . P . W . 28, the peti . 
tioner himself , has stated about this . That there schools are 
Government schools has not been proved in this cage . 
Mr, Misra pointed out that even if the Schools are Government 
Schools a pcon of a M . E . School does not come under the 
categories of officers mentione:t in section 123 ( 7 ) of the Act . 
However, it is also submitted that it hos not been proved that 
the above named persons were polling Agents or counting 
Agents of respondent No. 1 by any documentary evidence . 
So after considering all thege I am of the view that the 
allegation has not been established and the solc testimony of 
P . W , 28 without any corroboration cannot be relied on and 


Petitioner filed a petition for amendment of the petition 
on 15th June, 1981 and by order No . 46 uated 18 - 5 -81 whis 
Court directed at this petition shall be dealt in the judg 
ment, In the petition it has been mentioned that there 18 
a typographical mistake in asmuch as the date 31- 3 - 79 men 
lioned in paragraph 18 of the election petition should be 
31- 12 -79 and it was prayed that this amendment should be 
allowed . A counter has been filed by respondent No. 1 It has 
beçn stated that this peution has been filed at 1 belated stage 
i.e . atter close of the evidence and almost at the close of the 
argument and this petition should not bc allowed at this 
stage . It is submitted by Mr. Misra that carlier an amerdment 
petition dated 25-8 - 80 had been filed to amund paragraph 10 
of the election petition which has been disposed of by order 
No. 14 dated 30 - 9 -80 , and the amendment petition has been 
dismissed as it was filed at a belated stage. At that time peti 
tioner had also a chance to seck amendment of paragraph 
18 which is now sought for . It is submitted that normally an 
application for amendment under section 86 ( 5 ) of the Act 
should be made within a reasonable time before the commonce 
ment of the trial. The Court has power to allow an amend 
dient even after tho commencement of the trial but ag a 
rulo leave to amend at a late stage should be given in CA 
ceptional cases whoro the petitioner could not with reason 
able diligence had discovered tho new facts carlier . Leave 
to amend will not be given if the petitioner is not acting in 
good faith or has kept back the facts known to him before 
the trial started . Mr, Misrą cited a decision reported in A . I. R . 
1969 S . C . 734 (supra ), As it appears the petitioner was not dili 
gent and at this belated stage after the evidence is over and 
the argument is almost complete the petitioner has filed this 
petition . 80 this petition for amendment cannot be allowed . 
The petition for amendment is disinissed on merits . The 
petitioner has relied upon the evidence of P . W . 5 , the 
Congress ( 1) M . L . A , and P . W . 11 to prove the allegation . 
P . W . 11 has introduced a new story that respondent No. 1 
had gone to Municipal ofice which is not in the petition 
P . W . 5 also does not support P . W . 11 . Ext. 2 also does not 
connect respondent No . 1 Even P .Ws. 5 and 11 do not cro 
roborate each other. P .Ws, 5 and 11 are partisan witnesses 
dod there is no corroboration to their statement from an 
independent source , Also there was no mcering on 31- 3 - 79 
as alloged , So the allegations fail . 

For the reasonings given obovo all these issues are ans 
wered against the petitioner , 
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8 , Issue No. 7 : In parugraph 16 of the petiton it has 

the expenditure shown by the latter did not exceed 
been allcged that respondent No. 1 committed corrupt prac 

the limit of Rs. 7000 prescribed by R . 90 (2 ). 
tice under section 123( 5 ) of the Act by incurring unauthorised 
expenditure in contravention of section 771 of the Act , Res 

Held that there was 10 non - compliance with the piovi 
pondent No . 1 did not keep a separate and coricut account 

sions of the Act and the Rules and therefore no 
of all expenditure in connection with the cletion incurred or 

corrupt practice as contemplated by S . 123(6 ) was 
authorised by him or by his election agent tolween the date 

committed by him ." 
of nomination and the date of declaration ot the result. He 
did not mention the election expendilures , namely , offering 

He also cited A . I. R . 1971 S. C . 1295 (Mugruj Patodia v. R . K . 
of bribo to several persons, opening of election oficos, uno Birla and others ) wherein it has been held : 
gaging workers (cach being paid Rs. IU July ) und payment 
of house rent ranging from Rs. 50 to Rs. 100 for cab office 

" To prove the corrupt practice of incurring expcuditure 
in his accounts . 

beyond the prescribed limit it is not sufficient for 

the petitioner to prove merely that the expenditure 
In paragraph 20 of the written stalenient the above alle 

more than the prescribcd limit had been incurred 
gations have been denied and termed as falsc . It has also 

in connection with the clcction ; he must go further 
been asserted that respondent No. 1 has not incurred any 

and prove that the excess expenditure was incurred 
unauthorised expenditure in contrevention of Section 77 of 

with the consent or under the authority of the re 
the Act and that correct account was maintained by him . 

turned candidate nr bis election agent." 
All the expenditure incurred or authorised bave been pro 
perly shown in the return of election expenses. It has also 

After considering the evidence on record and the argument 
been denied that respondent No. 1 opened election office on 

of both sides I ant of the view that the allegations mado 
payment of rent and that he engaged workers on payment of 

about uyauthorised expenditure iz vaguc dod lack in details 
daily wages. It has been said that the allegations are yaguc 

and the evidencc produced has not been corroborated . It is 
and a lack in material particulars as required by law and 

also difficult to accept the evidence of P .Ws. 5 and 11 who 
hence should be struck off . As already held the charges of 

are partisan witnesses . So in the absence of any contempo 

rancous assurance of reliable nature from an independent 
payment of bribe to the voters have been rejected as it has 
not been established by the petitioner , About payment of 

source it is difficult to rely on the oral testimony of the wil 
house rent the witnesses who have deposed are P . W .s . S . 

nesses. There is also no evidence to show that the petitioner 

has exceeded the limit prescribed under the law . In the result , 
7 , 9 , 10 , 11 and 22 and about payment to workers the above 

therefore, this allegation fails and his issue is 
witnesses except P . W . 10 have doposed . Mr. Mohapatra sub 

answered 

against the petitioner . 
mitted that the evidence of these witnesses should be accep 
ted and it should be held that the petitioner has not men 

9 . Issue No. 8 : Nothing has been proved by the peti . 
tioned the above expenses such as payment of house rent, 

tioner that therc has been non -compliance with the provisions 
payment to workers in the elccton accounts , So he is liable 

of the Act or Rules by l espondent No . 1. It is also not 
under section 123( 6 ) for contravening section 77 of the Act . 

seriously pressed by the petitioner . So this issile is answered 
Mr. Misra for respondent No, 1 subinitted that the allcga 

against the petitioner . 
tions are vague and all the witnesses are party men und they 
havo no personal knowledge about the payment . There is no 

10 . Issue No . 9 : In paragraph 19 of the petition il hus 
corroboration to their ovidence excepting taking a house 

been alleged that in Mahanpur L . P . School booth in Mahangu 
at Kendrapara which has been stated by P .Ws. 5 ond 11 . 
P . W $ . 5 and 11 Are also party izen and are interested in the 

Assembly Constituency false voting took place and votels 
success of the electon petition and there is no contemporane 

whose names were excluded from the voters list were allowed 
ous evidence of any reliablc nature from an independent 

to vote at the intervention of Sarat Kar, tho election agent 

of respondent No, 1 . Similiarly there was false voting in 
source . P . W . 5 says that respondent No. 1 had taken houses 

several booths of Patkura Assembly Constituency including 
on rent from Raghunath Pani in Ward No. 14 for Rs. 60 . 

Patalipanka booth and Govindapur booth . Similar falsc vot 
from Hossain Saheb in Ward No. 13 for Rs. 90 and from 

ing was carried on by the agents of respondent No . 1 
Sadak Hossain in Ward No. 7 for Rs. 90 , from Nagamani 

in 

Manpur booth in Aul Assembly Constituency . There was ex 
Mohanty of Patkura and Sareju Panda of Garadpur for 
Rs. 70 cach . P . W , 11 states that in Ward No. 7 the house of 

tonsive rigging in the elcction and in the ballot boxes at 

the instance and connivance of respondent No. 1 . In para 
Sadak Hossain was taken on icnt for Rs. 90 , in Ward No. 14 

graph 20 it has been alleged that during counting many Gov 
the house of Raghunath Pani was taken on rent for Rs. 60 

croment Servants who were supporters of respondent No . 1 
and in Ward No . 12 the house of Hossain Saheb was taken 

were engaged as counting officers . In the counting of votes 
on rent for Rs. 60 . Respoudent No. 1 himself has denied 
any payment towards house rent and workers. R . W . 9 

many votes which were to be counted in favour of the peti. 

tioner were not counted in his favour and many votes which 
Nagamani Mohanty whose house is said to have been taken 

were not to be counted in favour of respondent No. 1 were 
on rent at Jagadalpur has denied that his house was taken 

counted in his favour. Similarly many votes which were to 
on ront. Mr. Misra further argued that no documentary evi. 
dence, no receipts etc . have been proxluced and Do parti 

be counted in favour of the petitioner were illegally rejected , 
culars of payment have been mentioned in the election peti 
tion excepting making some vague allegations. He argued that 

In paragraph 23 of the written statement the allegations 

made in paragraph 19 of the petition have been denied as 
evon assuming though not admitting that como expanses have 
been made towards payment of house rent and payment to 

false , It has been stated that no false voting took place and 
workers by rospondent No. 1 there is nothing to show that those 

no voters whose names were excluded from the voters list 

were allowod to vote at the instance of Saratkar, rbe allo 
amounts oven if taken into consideration will makc respon 
dent No. 1. liable under section 123( 6 ) of the Act as it has 

gations about false voting and rigging in clection have been 
not been established by the petitioner that it these expenses 

denied as falso and vague. In paragraph 24 of the written 

statement the allegations made in paragraph 20 of the peti 
are added to the amount of expenses already shown thie will 
excord the amount of expenditure prescribed under the law . 

tion has been denied . It has been stated that no Govern 
Mr. Misra relied on a decision reported in A . I. R . 1968 

ment servants who were the supporters of respondent No. 1 , 
Orissa 99 (Ghaşlram Majhi-y -Omkar Singh ) wherein it has 

as alleged , were appointed as counting agents . There was no 
boen held : 

lapses in counting. The Government servant do not belong 

to any political party and to brand any one of them as 
" What S . 123 (6 ) prohibits is the incurring or authorising supporter of any political party or person is motivated and 

of expenditure in contravention of $ , 77 and not mochievous. The counting was proper and held according to 
the method and manner of maintaining accounts. In 

the provisions of law in presence of the agents of all the 
other words what lg his by S . 123 (6 ) is the contra candidates . P . W . 20 has been examined by the petitioner . 
vention of sub -section 77 (3 ) And not the contraven 

P . W . 20 says that he was a polling agent of iespondent No. 1 
tion of sub - section ( 1) and ( 2 ) of Section 77 , To 

at Gobindpur polling booth in the last Parliamentary election 
interpret S . 123 (6 ) in uny other manner is to rựn 

held in 1980 . Rajkishore Naik , the ex- M . L . A . Of their area 
counter to well established canons of interpretations. 

was working for respondent No . 1 in that election , Prafulla 

Kumar Behera was the polling agent of the petitioner . He 
When the petitioner failed to establish beyond reason 

iemained in the bonth from 7. 00 a .m . to 8 .00 p . m . 
ablo doubt that the returned candidate had incurred 

whoreafter he left. He ugain came back at about 3. 00 or 
and had failed to show in his accounts certain ex 

3 . 30 p .m . P . W . 20 has further stated that Dharanidhar Sahu , 
penditure as alleged on the remuncration of the can Manoranjan Nath , Nityananda Behera , Gu ucharan Nath and 
Vassorg ongaged by the latter with the result that Jhari Nath though not present in the village on the date of 
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polling, there was falsc voting in their names by some of the 19 . P . W . 19 - Bipin Bchari Naik . 
workers of respondent No. 1 . bụt le did not know the 

20 . P . W , 20 - Narendra Behera . 
Dames of those who voted in the names of the above persons. 
P . W , 28 , the petitioner himself , has also stated about false 

21. P . W . 21 - - Mdhab Mallik . 
voting . But he has no personal knowledge about the same. 22 . P . W . 22 - - Laxmidhar Lenka . 
Mr. Misra , learned counsel for respondent No. 1 , around that 23. P . W . 23 - Kasinath Jena. 
the evidence of P . W . 20 should not be believed as he is not 

24 . P . W . 24 
a reliable man , No complaint has been filed before the Presi 

-Sachidananda Mobanty 
ding Officer About the lalse yotug by anybody. He cited a 

25 . P . W . 25 - Sk . Hidyatulla . 
decision reported in A . I. R . 1979 S . C . 731 (Gurdey Singh - v 26 . P. W . 26 --- Aarendra Nath Patra . 
Baldev Singh ) wherein it has been held - 

27 . P . W . 27 

Dola Govinda Naik . 
" Whether the petitioner did not make a wiitten complaint 28 , P . W . 28 - Gayacband Bhuyan . 

to the Retuining officer about hiring of vehicles by 29 . P . W . 29 - Janardan Mohanty . 
the slic . essful candidate for carrying voters nor did 

30 . P . W . 30 - Sidheswar Nayak , 
he mention this fact in ihe complaint made against 
the Presiding Officer of a polling station and in 

31. P . W . 31 - - Rahas Behari Nayak . 
his CLOS3- examination be, though admitted 
that he did not make a complaint about 

List of witnesses Examinad on behalf of RespondentNo. 1 : 
huing of vehicles , did not come forward with 
the explanation that he was not aware of the fact 

R . W . 1 

- Nageswar Mohanty . 
of hiring , the petitioner could not be decmed to have R . W . 2 

-- Sarat Kumar Deb . 
Dot made the complaint because he was not aware R . W . 3 

- Chandra Sokhar Bhatta , 
of the fact of hiring of vehicles . The petitioner in 

R . W . 4 

--- Bed Prakash Agarwalla . 
such circumstances, could not be said to have proved 
the corrupt practice in the absence of complaint in 

R .W . 5 

two- NaliniMohanty. 
regard to the alleged corrupt practice ," 

RW . 6 

- 0 . Shyam Sundar Chakravarty . 

RW . 7 
He also cited a decision 1eported in 10 ELR 30 (Vashist Narjan 

— Bijay Mohapatra . 
Sharma- v - Dev Chand & others ) and submitted that therc in 

R . W . 8 . 

- Nrusingha Ch . Samal. 
nothing on record to show that the result of the election way R . W . 9 

---NagmaniMohanty , 
materially affccted . The petitioner has stated that about 1000 

R . W . 10 

— Krutibas Patro . 
votes might have been counted in favor of respondent No. 1 
though thosc ought to have been counted in favour of the 

RW . 11 

-- Bijayananda Patnaik . 
petitioner . The counting ngent of the petitioner, namely , P . W . 5 
has only stated that during wounting he had lodged a complaint List of documents marked on behalf of the Petitionor : 
regarding one yote which was counted in favour of respon 
dent No . 1 He has given objection with respect to one ballot 

Ext, 1, 

-- Letter dt . 22-3 -80 of the Chief Engineer (R .E . 
paper which was counted in favour of respondent No, 1 though 

to all the Superintending Engineers (In 
it ought to have been counted in favour of the petitioner . 

charge of R . E , works ) along with a list of 
P . W . 20 his stated about Gobindpur booth . But there 18 no 
corroboration to his statement Mr. Misra further argued that 

villages to bo clectrified during the year 
though in the evidence some allegations have been made that 

1979 - 80 . 
somc ballot boxes were received late ant there was chance 

Ext. 1/ 1 . ---Entry in Sl. No ; 125 of the list attached to 
of tampering with the ballot boxes , there is no complaint about 

Ext. 1 . 
this and no allegation has been made in the petition . After 
considering tho alguinent and the evidence , I see there is con 

Ext. 2 

- Letter No. 1796 dt. 31 -12 - 79 of Executive 
siderablc force in the argument of Mr. Misra and I hold that 

Officer, Kendrapara Muncipality to the 
this allegation hus not been proved beyond reasonable duubt, 

S . D . O . Electrical Construction Division , 
This issue is 01151er against the pet lioner . 

Kendrapara , 
11. The final picture that cmerzos is that the petitioner has 
failed to prove the allegations of corrupt practices against res Ext. 2 / 1 

List appended with Ext, 2 . 
pondent No. 1 . The election potition is , therefore , dismissed Ext. 3 . 

The book in which the timings of arrival of 
with costs . Hearing fee is assessed at Rs, 1000 (one thousar d ) 

ballot boxes from different booths of Patkura 
to be paid to respondent No . 1 only . 

has been noted . 
Sdl 
J. K . MOHANTY , 

Ext.3 /1. -- Entry at Sl. No. 80 of the Book ( Ext. 3 ) 
72- 6 -81 

relating to Parkura M .E . School Booth . 
Orissa High Court, Cuttack 

Ext. 4 . 

- - Log Book of UNICEF JEEP No . ORU 7306 
The 22nd Junc, 1981. 

for the period from 19 -4- 76 to 28 -3 - 81 . 

Ext. 411 --- Entry dated 22-12- 79 in Ext. 4 . 
List of Witnesses Examined on behalf of the Positioner : 

Est . 5 . 

-- Station Diary entry No. 689 dt. 22 -12 -79 of 
1. P .W . 1 - - Niranjan Mohanty . 

Pattanundai P . S . 
2 . P . W . 2 Bhinsen Das . 

Ext. 31. - Signature of J. Mohanty S . L. of Police, 
3 . P . W . 3 - -Sadliu Ch . Mallik . 

Pattamuodai P . S . in Ext. 5 . 
4 . P .W . 4 Nityananda Dhal. 

- Log Book of jeep No. ORC 3136 belonging 
S . P . W . 5 

Ext. 6 
Indramani Rout. 

to S .D . O . Lorigation , Rajnagar for the period 
6 . P . W . 6 - Arjuna Ch . Sahoo . 

from 1- 1 - 79 to 31-3 - 81 . 
7 . P . W . 7 - Kantha Mall , 

Ext. 6 / 1 - - Signature of Dayanidhi Acharya , the then 
8 . P . W . 8 -Murali Mallik , 

S .D .O . against entry dt. 9 -12 -79 in Ext. 6 . 
9 . P . W . 9 - Sunakar Rout. 
10 . P . W . 10 -- -Haldhar Misra . 

Ext. 6 /2 . - Signature of Dayanidhi Acharya , the then 
11. P . W . 11 — Md. Akhar Ali, 

S . D .O . against entry dt. 10 - 12 - 79 in Ext. 6 . 
12 . P . W . 12 - Dhruba Mullik . 

Ext. 6 /3. - Signature of Dayanidhi Acharya , the then 
13 . P . W . 13 — Ram Chandra Das. 

S .D .O . against entry dt. 11 -12-79 in Ext. 6 . 
14 . P . W . 14 -GopalKrushna Sarangi. 

Ext. 6 /4 , - -Signature of Dayanidhi Acharya , the then 
15 . P . W . 15 - Muralishar Behera . 

S .D . O . against entry dt. 12 - 12 - 79 . 
16 . P . W . 16 Sudarsan Swelin 

Ext. 7 

Log Book of Jeep No. ORU 7422 belonging 
17 , P . W . 17 - Premananda Ray . 

to Executive Engineer, Irrigation , Kendra 
18 , P . W . 18 - Gangn Narayan Ota . 

pama . 
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13.1 


U 


- - 


Ext. H . - Tour programinc of Surat Kuniar Dcb the 

thon Minister of Irrigation Froni 18 - 12 -79 to 

22- 12 -79. 
Ext, H / 1 . - -Memo No. 103/MI dt. 18 -12 - 79 cancelling 

the tour programnic dt. 18 - 12 -79 dt. 19 - 12 - 79 

of Ext, H . 
Ext. H /2 . - Memo No . 103 /MI dt. 18 - 12 - 79 cancelling 

the tour programme dt. 19 - 12 - 79 of 

Ext. H . 
Exl. I 

- Bill dt. 6 - 12 - 79 for Rs. 1680 /- towards hire 
charge of Motor Launch Nandighosh from 

8 - 12 - 79 to 15 -12 - 79 (eight days ). 
Ext. I/ 1 . 

- - Signature of Sub . sh Mehtabin Ext . I. 
Ext . J. 

- Recolt grant: d by Subash Mshatab after 

receiving Rs. 1680 /- towards hirc charges . 
Ext. J / 1 

Signature of Subash Mehatab in Ext. J. 
Ext. K 

- Forwarding letter accompaning the statement 

of election expenses of Bijayananda Patnaik 

sub .nitted to the Dist. Election Officer. 
Ext. K / I. - Signature of Bijayananda Patnaik in Ext. K . 
Ext. K2 - Election expenditure statement submitted 

by Bijayananda Patnaik . 
Ext. K /3 . - Signaturo of Bijayananda Patnaik in Ext. 

K /2 . 
Orissa High Court, Cuttack . 
The 22nd Junc , 1981. . 
TRUE COPY : 
Deputy Registrar, 

J.K . MOHANTY , 
Cuttack . 

[No . 82 /OR -HP/1/80] 


Ext. 7/ 1. - - Entry dt. 9 -12- 79 in Ext . 7. 
Ext, 7/2 . - Entry dt. 10 - 12 - 79 in Ext. 7 . 
Ext. 7 / 3 . -- Entry dt. 11 -12 - 79 in Ext. 7 . 
Ext. 7/4 . - - Entry dt. 12 - 12 -79 in Ext . 7 . 
Ext. 8 . 

---Report dt. 22 -12 -79 by Dr. Kunja Behari 

Swain in the police station , Pattamundei. 
Ext. 8 /1. 

Signature of Dr. Kunja Behari Swain in 

Ext. 8 , 
Ext: 9 

- - Log Book of Tu - 14 . 
Ext . 9 / 1 . - Entry dt. 10 - 12 -79 . in Ext. 9. 
Ext. 9 / 2 . --- Entry dt. 11 - 12 - 79 in Ext. 9 . 
Ext. 9 /3 . 

--- Signature of K . C . Acharya , Tahasildar , 

Rajnagar against the entry , Ext. 9 /1 . 
Ext. 9/4 . - -Signature of K . C . Acharya , Tahasildar , 

Rajnagar against the entry , Exl. 9 /2 . 
Ext. 9 /5 . - Entry by the B . D . D . Rajnagar with his 

signature dt. 13 - 12-79 in Ext. 9 . 
Ext. 10 . 

-- -Log Book of M .L . Alaka. 
Ext. 10 / 1. --Signature of Liaquat aul, Driver of M .L . 

Alaka against entry dt. 9 - 12 - 79 in Ext. 10 . 
Ext. 10 /2 . 

-do- 10 - 12 - 79 in Ext. 10 . 
Ext. 10 /3 . 

— -do - dt. 11 - 12 -79 in Ext. 10 . 
Ext. 10 /4 . - -do- dt, 12- 12 -79 in Ext. 10 . 
Ext. 11 . - Office copy order issued to the Sarang of 

M . L . Alaka on 9 - 12 -79 . 
Ext. 11 /1. - - Signature of Baurlbandhu Samal. Sarang of 

M . L . Alaka In Ext . 11. 
Ext. 11/2 . - Signature of Rahas Behari Nayak , Tahasil 

dar , Pattamundei in Ext. 11, 
List of Documents marked on behalf of Rospondent No. 1 : 
Ext. A . X - - Letter No. 768 dt. 25 -4 -78 of the Chariman 

Kendrpara to the Executive Enginzer , Cons 
truction Division , Marshaghari, regarding 
installation of Electrical Poles with in Muni 

clpal limit, 
Ext. A / 1 . - List attached to Ext. A . 
Ext, B . 

- Letter No. 761 dt. 25 -4 - 78 of the Chairman , 
Kendrapara Municipality to the Executive 
Engineer, Ştute Electric Board , Kendrapara 
Division requesting to send the estimatc 

for 25 poles . 
Ext. C . 

Letter No. 714 dt. 19 -4 - 78 of the Chairman , 
kendrapara Municipality to the Executive 

Engineer, Electrical Division , Kendrapara . 
Ext. D to D /12 - -Appointment of counting agents of Gaya 

chand Bhuyan . 
Ext . E . - Appointment of Sadhu Charan Mallik as the 

Polling ugent of Gayachand Bhuyan in Poll 
ing Station No . 53 (Kothasahi of Aul con 

stituency ). 
Ext. E /1 . - - Appointment of Bhimsen Das as the polling 

agent of Gayachand Bhuyan in polling station 

No. 65 ( Junga P .S . M . E .) of Aul constituency . 
Ext. E /2 . - Appointment of Arjun Charan Sahu as the 

Polling agent of Gayachand Bhuyan in 
polling/station No. 117 ( Satkudia ) of Patta 

mundei constituency . 
Ext. E /3 . 

- Appointment of Benu Charan das as the 
Polling Agent of Gyachand Bhuyan in poll 
ing station No. 32 /118 (Haria Bank ) of 

Rajnagar constituency . 
Ext. F . 

- -- Election Manifesto of Indian National 

Congress (1 ) . 
Ext. G , 

--- Tour particulars of Sri Bed Prakash Agar 

walla , the then Minister of Commerce . 
Ext. G / 1 . - Signature of Bed Prakash Agarwalla in Ext. 

O . 


af fariant, 127941 , 1982 
OTTO 39 - 4 sfoffert ufufry , 1951 op ATT 
118 (T ) # 39 -1977 ( 2 ) * TT ( T ) # IHTT # frafan 
ATTI , 1980 o fortalt 737 o # fT ITT TAL 
Fa127774 $ # 27-2- 1981 * frott fT4 277 79 
द्वारा प्रस्तुत भारत के उच्चतम न्यायालय द्वारा मन् 1981 की सिविल 

o 1821 ( TITO Y f ) # fan TT ATTEN 1-2- 1981 977 
निर्णय एतदद्वारा प्रकाशित करता है । 

(to 82/fuer - Ito 70/1/80 ] 
मतीश चन्द्र जैन, अवर सविध 

भाग्ननिर्वाचन पायोग 
New Delhi, the 12th February , 1982 
O . N . 39 .- - In pursuance of sub -section ( 2 )(b ) of section 
116C of the Reprosentation of the People Act, 1951 (43 of 
1951), the Election Commission hereby publisbes the order 
pronounced on the 1st February, 1982 by the Supreme Court 
of India in Civil Appeal No . 1621 (NCE ) of 1981, Aled by 
Shri Lakhan Lal Kapoor gainst the judgemont dated 27 - 2 - 1981 
of the High Court of Judicaturc at Patan, in Election Peti 
tion No. 1 of 1980 . . 

IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL No. 1621 (NCE ) of 1981 
Lakhan Lal Kapoor 

Appellant, 

Vs. 
M /9. Madhuri Singh 

Respondent 

ORDER 
Civil Appeal is allowed to be withdrawn with no order as to 
cost 

Sd / 

( V . D . Tulzapurkar ) 
New Delhi, 

Sd/ 
February , 1 . 1982 

( A . P . Son ) 
(No, 82 BR -HP 180 

By order 
S . C . JAIN , Under Secy . 
Election Commission of Indla . 
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मावेश 


मई दिल्ली 8 फरवरी, 1982 
मा० अ० C. - -निर्वाचन प्रायोग का समाधान हो गया है कि नीचे की सारणी के स्तम्भ ( 2 ) में मथा विनिर्दिष्ट लोक सभा / राज्य विधान सभा 
के निर्वाचन के राजा सम्म ( 3 ) मे विनिविष्ट निर्वाचन क्षेत्र में हुमा है, स्तम्भ ( 4 ) में उसके सामने विनिविष्ट निर्वाचन लड़ने वाला प्रत्येक अभ्यर्थी, 
लोक प्रतिनिधि व नियम , 1951 तथा तद्धीन बनाए गए नियमो नारा अपेक्षित समय के भीतर और रीति में उक्त सारणी के स्तम्भ ( 5 ) में यथा 
उपशि स प मे अपने निर्वाचन व्ययों का लेखा दाखिल करमे में असफल रहा है , 

और उक्त अभ्याथियो ने सम्यक सूचना दिए जाने पर भी उक्त प्रमफ्लप्ता के लिए या तो कोई कारण अथवा स्पष्टीकरण महीं दिया है या उनके द्वारा 
दिए गए अभ्यावेदमो पर , यदि कोई हो , विधार करने के पश्चात् निर्वाचन आयोग का यह समाधान हो गया है कि उनके पाम उफ असफलता के लिए कोई 
पर्याप्त कारण या न्यायोचित्य मही है ; 

प्रस. अब ,निश्चिम प्रायोग उक्त अधिनियम की धारा 10- 2 के अनुसरण में नीये की सारणी के स्तम्भ ( 4 ) में विनिर्विष्ट व्यक्तियों को ससद के किसी 
भी सघन से या किमी राज्य की विधान सभा अपवा विधान परिषद् के सवस्य चुने जाने और होने के लिए इस पावेश की तारीख से तीन वर्ष की कालावधि 
के लिए निहित घोषित करता है । 


सासणी 


- - - - 


- 


- 


- 


क्रम निधिन की विशिष्टिया 


निर्वाचन लडने वाले अभ्यर्थी का नाम व पता 


निरहना का कारण 


स० 


विधान मभा / लोक सभा 
निर्वाचन- क्षेत्र की प्र०सं० 
पौर नाम 


- 


- - - 


- 


- 


-- 


- 


- - - 


- - - - 


1. लोक सभा के लिए साधारण 3 -जरू 

निर्वाचन , 1980 


विधि दारा पपैक्षित रीति में निर्वाचन व्ययों का 

लेखा वाखिल करने में असफल । 


- - बही --- 


विधि वाग अपेक्षित रीति में निर्वाचन व्ययों का 
लेखा वाखिल करने में असफल । 


___ 3. 


वही 


3 - चूरू 


विधि द्वारा अपेक्षित रीति में निर्वाचन व्ययों का 

लेखा दाखिल करने में असफल । 


श्री किशोर कल्पना कान्त 
सम्पादक , 
" मोलमो " रतनगढ़, 
जिला पूर ( राज . ) 
श्री चन्द्र प्रकाश 
ऊषा भवन, 

राजलवेशर, 
जिला पूर ( राज . ) 
श्री रीमुमण , 
गांधी चौक, 
सूजानगढ़ 
जिला चूरू ( राज . ) 
श्री नौरंग शर्मा, 
पाम पोस्ट सिहमख , 
तहसील राजगढ़ , 
जिला पूरू 
( राजस्थान ) 
श्री बृजभूषण गोस्वामी 
मार्फत श्री चन्द भेषराज बैग , 
लाग्नू , 
जिला नागौर 
( राजस्थान ) 


विधि द्वारा अपेक्षित रीति में निर्वाचन व्ययो का 

लेखा पाखिल करने में प्रमफन । 


3 - पूरू 


विधि द्वारा अपेक्षित रीति में निर्वाचन व्ययों का 
लेखा पाखिल करने में प्रसफल । 


6. राजस्थान विधाम मभा के लिए 75- वैर ( म० जा० ) 

उप-निर्वाचन , 1980 


विधि द्वारा प्रपेक्षित कोई भी निर्वाचन व्ययों का 
लेखा दाखिल करने में असफल । 


श्री सम्मन लाल प्रजर , 
कस्वा बाड़ी , 
तहसील बाड़ी , 
जिला भरतपुर 
( राजस्थान ) 
श्री भागीरथ, 
कस्मा गाड़ी, 
तहसील गाड़ी , 
जिला भरतपुर 
( गजस्थान ) 


- - बही - - 


75- बैर ( प्र०मा० ) 


विधि द्वारा अपेक्षित कोई भी निर्वाचन व्ययों का 

लेखा दामिन करने में प्रमफन । 


- -- - - - - 


- 


- - 


- 


- - - - 


- 


- - - - 


[ भाग I[ -- ३( iii )] 


भारत का राणपन्च । फारवरी 27, 1982/ फाल्गुम 8, 1903 

- - --- - - 


133 
- - - 


- - - - - 


- - - - - 


- - - - - - -- - 


--- - 


- - - -- - - - - - - - 
12 


-- 


- 


- 


- 


- - 


- - - - - - 


- - - - 


- - 


- - 


- 


- 


6 गजस्थान विधान मभा के लिए 18-रतनगढ़ 

माधारण निर्वाचन , 1980 


विधि बाग अपेक्षिप्त कोई भी निर्वाचम व्ययो 
लेखा दाखिल करने में असफल । 


- - बही - - 


77 - राजाखडा 


विधि द्वारा अपेक्षित रीति में निर्वाचन व्ययों का 

लेखा दाखिल करने में प्रमफल । 


78- धौलपुर 


- - 
श्री सोफत अनी, 
व्यापारियों का मौहल्ला , 
बिचला वाम , 
रतनगढ़ , 
जिला चूम 
( राजस्थान ) 
श्री वेदी मिह, 
मौहल्ला कायस्थपाड़ा , 
धौलपुर , 
जिला रतपुर 
( गजस्थान ) 
श्री रतन मिर , 
ग्राम व पास्: को नया, 
तहसील धौलपुर, 
जिला : रतपुर 
( राजस्थान ) 
श्री गोविन्द 
गंगापुर सिटी, 
जिला मवाईमाधापुर 
( गभस्थान ) 
श्री कैलाश चन्द्र , 
दामटिया गतौड, 
पो० टामटिया राठौड, 
तहमोल गढ़ी, 
जिला बांसवाड़ा 
( राजस्थान ) 


विधि द्वारा प्रपेक्षित रीति में निर्वाचन व्ययों का 
लेखा बाधिन करने में असफल । 


85 - गापुर 


विधि द्वारा अपेक्षित कोई भी निर्वाचन व्ययो का 

लेखा दाखिल करने में प्रमफल । 


12 


वाटी -- 


132- बागीडांग 
(मज जा० ) 


विधि द्वारा अपेक्षित कोई भी निर्वाचन व्ययों का 

लेखा वाखिल करने में असफप । 


- 


- - - 


- 


-- - 


- 


- - 


- - - - 


- - - - 


[ सं० 76/ गज / 81 ( 41- 45/ 3- 4/ 171- 175 ) ] 


ORDERS 

New Delhi , th. 8th February , 1982 
O . N. 40 . - Whercas the Election Commission It, satisfied that each of the contesting candidates specji 1 in column ( 4 ) of the table 
helow at the election to the House of the People /State Legislative Assembly as specified in column (2 ) and held from the constituency 
Specified in column ( 3 ) againsthis name has failed to louye an account of his election cxpenses within the time and in the manner, as shown 
in column ( 5 ) of the said Table as required by the Representation of the People Act , 1951 and the Rules made thercunder ; 

And , wherety , the said candidates have cither not furnisted any reason or explanation for the said failure even after due notice of the 
Election Commission ,after considering the representations made by them , if any , is satisfied that they have 110 good reason or justification 
for the said failure ; 

Now , therefore , in pursuance of soulon IVA of the said Act, the Election Connession hereby declares the persons spocitied io column 
(4 ) of the Table below to be disqualificd for being chosen as , and for being a member of cither House of thy Parlianient or of the Legisla 
tive Assembly or Legislative Council of u Stale for a period of 3 years from the date of this order. 

TABLE 
S . No . Particulars of clection S. No & Nars of the Assembly/ Name and Address of the con - Reason for disqualilication * 

Parlianicntary constituency testing candidate 
- - - - - - - - - - 

4 
- - - 

- - - - - 


- 


- 


- 


- 


- 


- - - 


1 . General clection to the House 3 — Churu 

of the People, 1980 . 


Foi d to lodge the account of 

vlection cxpenso in the man 
___ ner required by law. 


Shi Kishore Kalpana 
Kant, L ditor " Olmo" , 

Ratangarh , 
District Churu 
( Rajasthan) 
Shri Chander Prakash 
Usha Bhawan , 
Rajaldesar , 
District Churu 
( Rajasthan) 


2. 


-do 


3- - Churu 


Failed to lodge the account of 

election expenses in the man 
ner required by law . 


- 


- 


are 


1313GI/ 81 _ 3 


A 


. 


- 


- - 


- - - 


- - 


- - - 


- 


- - 


- 
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- - - - 
2 3 

- - - - - - - - - - - - 
3. General election to the 3 – Churu 

Shri Rijhumal, 

Failed to lodge the account of 
House of the People, 1980 

Gandhi Chowk, 

clection expenses in the man 
Sujangarh , 

ner required hy law . 
District Chuiu 

(Rajasthan ) 
4. -do 3 - - Churu Shri Norang Sharma, 

Failed to lodge the account of 
Village & Post Sldhmukh , election expenses in the man 
Tehsil - - Rajgarh , 

mer required by law . 
District Churu 

(Rajasthan ). 
5. -do 3 -- Churu 

Shri Brij Bhushan Goswami, Failed to lodge the account of 
C /o Srichand Meghraj Baid , election expenses in the man 
Ladnu, 

ner iequired by law , 
Distt. Nagaur 

(Rajasthan ). 
6 . Bye -election to Rajasthan 75 - Weir (SC ) 

Shri Jhamman Lal Ajar , 

Failed to lodge any account of 

Kasba Bari, 
Legislative Assembly , 1980 , 

clection expenses as required 
Tehsil Bari, 

by law . 
Distt. Bharatpur 

(Rajasthan ) 
7. - do 75 - -Weir (SC ) Shri Bhagirath , 

Failed to lodge any account of 
Kasba Bari, 

election expenses as required by 
Tehsil Bari, 

by law . 
District Bharatpur 
(Rajasthan ) 
Shri Sokat Ali, 

Failed to lodge any account of 
8 . General election to the Rajas - 18 - Ratangarh 
than Legislative Assembly, 

Beoparion Ka Mohalla , 

election expenses as required 
Bichla Vas , 

by law . 
1980 . 

Ratangarh , 
District Churu 

(Rajasthan ) 
9. -do 77 - - Rajakhcra Shri Vedi Singh , 

Failed to lodge the account of 
Mohalla Kyasthapada , 

election expenses in the man 
Dholpur, 

ner required by law . 
District Bharatpur 

(Rajasthan ) 
78 – Dholpur Shri Ratan Singh 

Failed to lodge the account of 
Village & Post Koluwa , 

election expenses in the man 
Tehsil - Dholpur , 

ner required by law . 
District Bharatpur 

(Rajastban ) 
8 $ -- Gangapur ShriGovind , 

Failed to lodge any account of 
Gangapur City, 

election expenses as required by 
District Sawaimadhopur 

law . 

(Rajasthan ) 
- do 132 - - Bagodora (ST) Shri Kailash Chander, 

Failed to lodge any account of 
Tamtiya Rathod, 

election expenses as required 
Post Tamtiya -Rathod, 

by law . 
Tehsil Gari, 
District Banswara 
(Rajasthan ) 

[No. 76/RJ/81 (41 -45/3-4/171-175)) 
आ० अ० 41 . ---निर्वाचन भायोग का समाधान हो गया है कि नीचे को सारणी के स्तम्भ ( 2 ) में यथा विनिर्दिष्ट लोक मभा राज्य विधान सभा के 
निर्वाचम के लिए जो स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन क्षेत्र से हमा है, स्तम्भ ( 4 ) में उसके सामने विनिर्दिष्ट निर्वावन लड़ने वाला प्रत्येक मम्मी, 
लोक प्रतिनिधित्व अधिनियम , 1951 तथा तधीन बनाए गए नियमों द्वारा अपेक्षित समय के भीतर और रीति मे उक्त मारणी के नाम ( 5 ) मे यया उपदशित 
रूप में अपने निर्वाचन व्ययो का लेखा वाबिल करने में असफल रहा है । 

और उक्त अभ्यर्थियों ने सम्यक सूचना दिए जाने पर भी उक्त प्रसफलमा के लिए या तो कोई कारण प्रयवा स्पष्टीकरण नही दिया है या उनके द्वारा 
दिए गए प्रभ्यावेदनों पर , यदि कोई हो , विचार करने के पश्चात् निर्वाचन आयोग का यह समाधान हो गया है कि उनके पास उक्त प्रसफलता के लिए कोई 
पर्याप्त कारण या न्यायौचित्य नहीं है ; 


10 . 


-do 


[ भाग - - खण्ड 3(iii )1 
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___ अतः प्रय , निर्वाचन आयोग उक्त अधिनियम की धारा 10-म के अनमरण में नीचे की सारणी के स्तम्भ ( 4 ) में विनिविष्ट व्यक्तियों को संसद के 
किसी भी सदन के या किसी राज्य की विधान सभा अथवा विधान परिषद् के मदम्य चुने जाने और होने के लिए इस प्रावेश की तारीख से तीन वर्ष की 
फालावधि के लिए निरहिन घोषित करना है । 


सारणी 


निर्वाचन लड़ने वाले अभ्यर्थी का नाम व पता 


निरर्हता का फारण 


मं० 


क्रम० निर्वाचम की विशिष्टियां विधान सभा /लोक सभा 

निर्वाचन क्षेत्र की क्र० सं० 

पौर नाम 
- - 
12 
--- - - 

- - - -- - 
1. लोक सभा के लिए साधारण 45 -करव 

निर्वाचन 1980 


- 


- - - 


- 


- 


- - 


- 


5 


विधि द्वारा अपेक्षित समय तथा रीति में निर्वाचन 
व्ययों का लेखा वाखिल करने में प्रसफल । 


श्री पुंडलिक हरी पटेल, 
मु० पोस्ट चाफल , 
तलुफा पाटन , 
मिला सतारा 
( महाराष्ट्र ) 


2. महाराष्ट्र विधान सभा के लिए 10- खेद 

साधारणनिर्वाषन 1980 


विधि द्वारा अपेक्षित को भी निर्वाचन व्ययों का 

लेखा दामिल करने में असफल । 


श्री प्रकाश हनमन्तगव मर्वे, 
जी - 587, 
पाथरेवाडी , 
अकुरली रोड़ 
कांडीवाली ( पूर्व ) 
बम्बई - 101 
( महाराष्ट्र ) 
श्री भैसे श्रीराम नारायण , 
पाईन० 16, 
चन्दूर रेलथे, 
जिला प्रमरावती 
( महाराष्ट्र ) 


128 - बम्बूर 


विषि द्वारा अपेक्षित कोई भी निर्वाचन लेखा 
दाखिल करने में असफल । 


- -वही - - 


173 -बिलोली 


विधि द्वारा अपेक्षित कोई भी मिचिन व्ययों का 

लेखा दाखिल करने में असफल । 


श्री काम्बले गगागम लक्षमन , 
मु० पोस्ट डिगलर 
( गुमातषेस ) 
जिला ना 
( महाराष्ट्र ) 


- - की - -- 


173-बिलोली 


विधि द्वारा अपेक्षित रीति में निर्वाचन व्पयों का 

लेखा दाखिल करने में असफल । 


श्री पालदेवर गगाधर घेम्केटरमन , 
डा० धर्मा बद , 
म० बिलोली , 
जिला नाहए 
( महाराष्ट्र ) 


- - वही 


191 - वेजापुर 


विधि द्वारा अपेक्षित कोई भी निर्वाचन व्ययों का 

लेखा दाखिल करने में असफल । 


7 


- - बटी 


194 -प्रोरन्गाबाद पूर्व 


श्री त्रिभुवन दिलीप कुमार चिमाजी , 
95, बैंडप , 
भयोरी रोए काज टेकडी, 
गनेशनगरी 
मरियमबाई चाल बन्डप ( बम्बई ) 
( महाराष्ट्र ) 
श्री मधुकर शकर भोले 
म्० डा० महालपिम्परी 
टी०डी० पौरंगाबाव . 
जिला औरंगाबाद 
( महाराष्ट्र ) प्रब 
नागमिन नगर 
प्रोममानपुग प्रौरंगाबाद 
( महाराष्ट्र ) 


विधि द्वारा अपेक्षित कोई भी निर्वाचन व्ययों का 

लेम्बा दाखिल करने में असफल । 


[ 313 GI/ 81 - 4 
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- 


- 


- 


- 


- 


. 


. . 


3 


- - - - - - - - - - . - - . . 


-- 


- - - - - 


निधि र प्रति पनिमेंनिर्वाचन ज्याणी ना 


8. महाराष्ट्र विधान सभा के लिए 239- मगरमकोला श्री तालपे पतु याममा 

विधि द्वारा अपेक्षित रीति में निर्वाचन व्ययों का 
साधारणनिर्वाचन 1980 ( म . ज . जा . ) 

म० गरदानी , 

लेखा दाखिल करने में असफल । 
डा . व तालुका प्रकोला , 
जिला महमदनगर 

( महाराष्ट्र ) 
वही - - 266- करद उत्तर श्री पवन तानुजीविशन 

विधि द्वारा अपेक्षित कोई भी निर्वाचन व्ययों का 
मु०डा० कोपरडे हवेली 

लेखा दाखिल करने में असफल । 
तालुका फरव , 
जिला सतारा 

( महाराष्ट्र ) 
10. -- नही - - 266- करव उत्तर श्री काकासाहिब रघुनाथ पाटिल , 

विधि द्वारा अपेक्षित कोई भी निर्वाचन व्ययों का 
मु००कारवे , 

लेखा दाखिल करने में प्रमफल । 
सालुका फरव , 
जिला सताग 

( महाराष्ट्र ) 
267 -झरख दक्षिण श्री काम्बले तामाजीवावू , 

विधि आरा अपेक्षित रीति में निर्वाचन व्ययों का 
मुण्डा० नंदगांव 

लेखा दाखिल करने में असफल । , 
तालुका करव , 
जिला सतारा 

( महाराष्ट्र ) 
12. ---वही--- 279 -बडगांव ( प्र००) श्री दिवेकर रावाजी त्रिम्बक , 

विधि द्वारा अपेक्षित रीति में निर्वाचन व्ययों का 
शिरसी , 

लेखा दाखिल करने में असफल । 
सालका हतकनालो, 

जिला कोल्हापुर . 
. .. . . . . ( महाराष्ट्र ) 

[ सं० 78/ महा/ 81( 228- 238)] 

मादेश से , 
धर्म वीर, अवर सचिव 

भारतनिर्वाचन आयोग 
O. N . 41 .... Whereas the Election Commission is satisfied notice or the Election Commission , ofter considering the re 
that cach of the contesting candidates specified in column (4 ) presentations made by them , if any, is satisfied that they have 
of the Table below at the election to tho Ştate Legislative no good rearon or justification for the said failure ; 
Assembly as specified in column ( 2 ) And held from the con 
atituency Apecified in column ( 3) against his name has falled 

Now , therefore, in pursuance of section 10A of the said 
to lodge an account of his election expenses within the time Act , the Election Commission hereby declares the persons 
and in the manner, as shown in columin ( 5 ) of the said Table 

specified in column (4 ) of the Table below to be disqualified 
as required by the Representation of the People Act, 1951 and 
the Rules made thereunder ; 

for being chosen as , and for being a member of either House 

of the Parliament or of the Legislative Assembly or Legisla 
And , whereas, the said candidates have either not furnished 

tive Council of a State for a period of 3 years from the date 
any reason or explanation for the said failure even after due of this order . 

TABLE 


- - 


- 


- 


Si, No. Particulars of clection S . No. & Name of the Assembly / Name of the contesting candidate Reason for disqualification 
Parliamentary Constituency and address 

4 
1. General election to the House 45 - Karad 

Shri Pundalik Hari Patel, Failed to lodge the accowtof 
of People, 1980 . 

At & Post Chafal, 

within time and in the man 
Tal. Patan , 

ner required by law . 
Distt. Satara 

( Maharashtra ) 
2 . General election to the Maha- 16Khed 

Shri Prakash Hanumantrao Failed to lodge any account of 
rashtra Legislative Assembly , 

Surve, 

election expenses required by 
1980 

G -567, 

law . 
Patharowadi, 
Akurli Road , 
Kandivali ( East ) 

Bombay- 101 . 
. - . . . - -- --- -- - 
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Fra kr 71: 
-- - - - - 

3 
3. O neral election to the Maha- 126 — Chandur 
rashtra Legislative Assembly , 

1980 . 


5 
Failed to lodge any account of 

election expenses required by 
law . 


-do 


173 _ Biloli 


Falled to lodge any account of 

election cxpenses required by 


law . 


5. 


do 


173 _ Biloli 


Sh , Bhaise Shriram Narayan , 
Ward No. 16 , 
Chandur Rly. 
Distt : Amaravati, 
(Maharashtra ). 
Shri Kamble 
Gangaran Laxuman , 
At Post Degloor 
(Gumatves) 
Distt : Nanded 
(Maharashtra ) 
Sh . Paldowar 
Gangadhar Venkatraman 
Post Dharamabad , 
At Present Biloli, 
Distt. Nanded 
(Maharashtra ). 
Sh . Tribhuwan Declip Kumar 
Chimaji , 
95, Bhandup , 
Quari Road, 
Kaju , Takadi , 
Ganeghnagar , 
Mariambai Chal, 
Bhandup (Bombay ) 
(Maharashtra ) 


Failed to lodge the account of 

election expenses in the man 
per required by law . 


6. 


- do 


191 - Vaijapur 


Failed to lodge any account of 

election expenses roquired by 
law . 


-do 


194 -- Aurangabad East 


Falled to lodge any account of 

election expenses required by 
law , 


Sh. Madhukar Shankar Bhole , 
At Post Mahalpimpri, 
T . D . Aurangabad 
Distt: Aurangabad 
(Maharashtra ) 
and now at Nagsen 
Nagar, 
Osmanpura , 
Aurangabad 
(Maharashtra ) 


8. 


-do 


239 — Nagar Akola (ST) 


Failed to lodge the account in 

the manner required by law . 


Sh . Talape Dattu Yamana , 
AtGardani P . O ., 

Tal. Akola , 
Distt. Ahmednagar , 
(Maharashtra ) 


9. 


-do 


266 --Karad North 


Sh. Chavan Tanuji Vishnu , 
At & Post Kopardo Haveli , 
Tal. Karad, 
Distt, Satara 
(Maharashtra ) 


Failed to lodge any account of 

Olection expenses required by 
law . 


10. 


- do 


266 - Karad North 


Failed to lodge any account of 

election expenses required by 
law . 


Shri Kakasaheb 
Raghunath Patil, 
At & Post Karve , 
Tal. Karad , 
Distt : Satara 
(Maharashtra ) 


11. 


do 


267- --Karad South 


Failed to lodge the account in 

the manner required by law , 


Şh . Kambalo Tamaji Dadu , 
At & Post Nandgaon , 
Tal. Karad , 
Distt : Satara 
(Maharashtra ), 


12 . 


-do 


279 -- Vadgaon (SC ) 


Failed to lodge the account in 

the manner required by law . 


$ h . Divekar Ravaji Trimbak , 
Shirdi Taluka Hatkangale , 
Distt. Kolhapur 
(Maharashtra ) 


[No . 76 /MT/81 (228 -238)] 
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आवेश 

नई दिल्ली, 8 फरवरी , 1982 
आ०० 42: --निर्वाचन आयोग का समाधान हो गया है कि नीचे की सारणी के स्तम्भ ( 2 ) मे यथा विनिविष्ट लोक सभा/ राज्य विधान सभा के 
निर्वाचन के लिए जो स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन- क्षेत्र से हुआ है, स्तम्भ ( 4 ) में उसके सामने विनिर्दिष्ट निर्वाचन लड़ने वाला प्रश्येक भ्यर्थी, लोक 
प्रतिनिधित्व अधिनियम , 1951 तथा तीन बनाए गए नियमों द्वारा अपेक्षित समय के भीतर और रीति में उक्त सारणी के स्तम्भ ( 5 ) में यथा उपदशित रूप 
में अपने निर्वाचन व्ययों का लेखा दाखिल करने में असफल रहा है । 

और उक्त प्रभ्यर्थियों ने सम्यक सूचना दिए जाने पर भी उक्त असफलता के लिए या तो कोई कारण प्रथवा स्पष्टीकरण नहीं दिया है या उनके द्वारा 
विए गए भ्यावेदनों पर , यदि कोई हो, विचार करने के पश्चात् निर्वाचन आयोग का यह समाधान हो गया है कि उनके पाम उमन प्रसफलता के लिए कोई 
पर्याप्त कारण या न्यायोचित्य नहीं है । 

प्रतः प्रक, निर्वाचन प्रायोग उक्त अधिनियम की धारा 10-2 के अनुसरण में नीचे की सारणी के स्तम्भ ( 4 ) में विनिर्दिष्ट व्यक्तियो को संसद के किसी 
भी सदन के या किसी राज्य की विधान सभा अथवा विधान परिषद् के सदस्य चुने जाने मौर होने के लिए इस प्रादेश की तारीख से तीन वर्ष की कालावधि 
के लिए निरहित घोषित करता । 

सारणी 


- 


- 


- 


- 


निर्वाचन लगने वाले अभ्यर्थी का नाम व पता 


निरर्हता का कारण 


क्रम० सं० निर्वाचन की विशिष्टया विधान सभा / लोक सभा 

निर्वाचन - क्षेत्र की ऋ० मं . 

पौर नाम 


-- - - - 


- - - - - 


5 


विधि द्वारा प्रपेक्षित कोई भी निर्वाचन व्ययों 
का लेखा वाखिल करने में असफल । 
विधि द्वारा अपेक्षित कोई भी निर्वाचन व्ययों 

का लेखा दाखिल करने में असफल । 


विधि द्वारा अपेक्षित कोई भी निर्वाचन व्ययों 

का लेखा वाखिल करने में असफल 


विधि द्वारा अपेक्षित कोई भी निर्वाचन व्ययों 

का लेखा वाखिल करने मे असफल 


विधि द्वारा अपेक्षित कोई भी निर्वाचन 

व्ययों का लेना दाखिल करने में असफल 


2 
1. मध्य प्रवेश विधान सभा के लिए 26-शिवपुरी 

श्री इकरामउद्दीन, पो० पीछौर 
साधारण निर्वाचन , 1980. 

जिला शिवपुरी , ( म०प्र० ) 
-बही - 2. भखिर ( प्र० जा० ) श्री गज्जू 

ग्राम व पोस्ट भिटारी , 

तहसील भाडेर, ग्वालियर ( म०प्र० ) 
50- मोहर 

श्री नारायण सिंह, 
421 / 1 पुरानी सिविल लाइन के सामने , मेहर 

हाऊस 

जबलपुर ( म०प्र० ) 
88-वैकुण्ठपुर 

श्री दुर्गा प्रसाद 
पो० व मुकाम मनेन्द्रगढ़, 

जिला सरगुणा ( म०प्र० ) 
88-वैकुण्ठपुर 

श्री शिवाजी 
गोमनहिल मालरी, 
पो० सोनामनी कालरी, सहसील मनेन्द्रगढ़ 

मिला सरगुजा (म०प्र० ) 
28-कोलारस ( अ० जा० ) श्री नक्ट उर्फ नारायणी , 

या क्रमांक 5 , 

कोलारस (म०प्र० ) 
109-तानाखार ( म००जा . ) श्री ममराखन सिंह , 

ग्राम कटारीनगोई , 
पो० प्रा० जटगा, 
तहसील कटपोरा , 

जिलाबिलासपुर ( म०प्र० ) 
125- मन्द्रपूर 

श्री मोहित राम , 
मुकाम-पोस्ट कोटमी वाया चन्द्रपुर 
सहसील सक्ती , 

जिलाबिलासपुर ( म०प्र० ) 
108-कटघोरा 

श्री विलदार सिंह , 
मौजा बसारी , 
पो० मा० दोपका , 
तहसील कटपोरा, 

जिला बिलासपुर ( म०प्र० ) 
13-ग्वालियर 

श्री पंधसिंह, 
ग्राम ठाठीपुर, गांधीरोड 
गांधीरोड ग्वालियर- 2 (म०प्र० ) 


विधि द्वारा अपेक्षित रीति में निर्वाचन व्ययों 

का लेखा दाखिल करने में असफल 


विधि द्वारा अपेक्षित रोति में निर्वाचन व्ययों 

का लेखा दाखिल करने में असफल 


विधि द्वारा प्रपेक्षित रीति में निर्वाचन व्ययो 

मा लेखा वाखिल करने में असफल 


विधि द्वारा अपेक्षित रोप्ति में निर्वाषन व्ययों 

का लेखा दाखिल करने में असफल 


विधि द्वारा अपेक्षित कोई भी निर्वाचन व्ययों 
___ का लेखा दाखिल करने में असफल 


- 


- - 


5 


- - - 


- 


. 


- 


- . 


- - 
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3 
- .. 
11. मध्य प्रवेशविधान सभा के लिए 18-मुरार 

श्री अलबेल सिंह, 

विधि द्वारा अपेभित कोई भी निर्वाचन 
साधारण निर्वाचन 1 9 80. 

नई बस्ती तिकोनिया मकान नं० 62 

व्ययों का लेखा दाखिल करने में असफल 
मुरार ( म०प्र० ) 
90- सूरजपुर ( अ . ज . जा . ) श्री सत्यनारायण , 

विधि द्वारा अपेक्षित रीति में निर्वाचन व्ययों 
ग्राम गोपालपुर , 

का लेना दाखिल करने में मसफल 
पो० सूरजपुर , 
तहसील सूरजपुर, 
जिला सरगुजा ( म० प्र० ) 


12. 


13. 


57- म 


विधि द्वारा अपेक्षित रीति में निर्वाचन व्ययों 

फा निखा दाखिल करने में असफल 


14. 


विधि द्वारा अपेक्षित रीति में निर्वाचन व्ययों 

का लेखा दाखिल करने में असफल 


15. 


विधि द्वारा अपेक्षित कोई भी निर्वाचन व्ययों 

का लेखा दाखिल करने में प्रसफल 


16. 


विधि द्वारा अपेक्षित रीति में निर्वाचन व्ययों का 
लेखा दाखिल करने में असफल 


श्री घुधवा , 
ग्राम मिहगंवा 
पो० सिमरी 
तहसील पवई , 

जिला पन्ना ( म०प्र० ) 
10-मेहगांव 

श्री रामगिलोले , 
88थापक , 
गोरमी , 

भिड (भ० प्र० ) 
136-भटगाव ( म० जा० ) श्री मी० एल० सागर 

ग्राम पवनी , पो० प्रा० पवनी , पाया पबलाईगर 
तहसील बालोदबाजार 

जिला रायपुर ( म०प्र० ) 
136-भटगांव ( म० मा० ) श्री बिहारी लालगिरी 

ग्राम साई सराईपाली 
पो० प्रा० पथरला वाया जगदीशपुर 

जिला रायपुर ( म०प्र० ) 
13 6-भदगांव ( म० जा . ) श्री धरमा 

मु० सोहागपुर 
पो० धोबनी हाया सरसीवां 
जिला रायपुर (म०प्र० ) 
श्री राम दुलारे 
ग्राम सेदुरस , 
पो० प्रा० सरसींवा , 
तहसील बालौदाबाजार, 

जिला रायपुर ( म० प्र० ) 
124-मालन- खरोदा ( अ० जा० ) श्री अनुपवास पाने , 

तिलक वार्ड 

मगेलो, जिला बिलासपुर ( म० प्र० ) 
108 कटघोरा 

श्री बलराम सिंह 
ग्राम कांजीपानी 
पो० प्रा० चैतमा , 
तहसील कटघोरा 
मिला बिलासपुर ( म०प्र० ) 


17. 


विधि द्वारा अपेक्षित रीति में निर्वाचन व्ययों 

का लेखा वाखिल करने में असफल 


18. 


136 


विधि द्वारा अपेक्षित रीति में निर्वाचन व्ययों 

का लेखा दाखिल करने में असफल 


19. 


बही - 


विधि द्वारा अपेक्षित रीति में निर्वाचन व्ययों 

का लेखा दाखिल करने में असफल 


20. 


विधि द्वारा अपेक्षित कोई भी निर्वाचन व्ययों 

का लेखा वाखिल करने में असफल 


21. मध्य प्रदेश लोक सभा के लिए 13- रायगढ़ (म०अ०जा० ) 

साधारण निर्वाचन 1980. 


विधि द्वारा अपेक्षित रोति में निर्वाचन व्ययों 

का लेखा दाखिल करने में असफल । 


श्री श्यामवेवसाय छम 
ग्राम लोदाप्रम्बा, 
पोस्टहरीडाड 
तहसील जसपुर 
जिला रायगढ़ ( म०प्र० ) 
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And, whereas, the said candidates have either not furni 
shed any reason or explanation for the said failure even 
after due notice or the Election Commission , after consider 
ing the representations made by them , if any, is satisfied 
that they have no good reason or justification for the said 
failuro i 


ORDER 
O .N . 42 . — Whercay the Election Commission is satisfied 
that each of the contesting candidates specified in column (4 ) 
of the Table below at the election to the House of the 
People / State Legislative Assembly as specified in column (2 ) 
and held from the constituency specificd in column (3 ) against 
his name has failed to lodge an account of his election 
expenses within the timo and in the manner, as shown in 
column (5 ) of the said Table as required by the Representa 
tion of the People Act, 1951 and the Rulese made there 
under ; 


Now , therefore, in pursuance of section 10A of the gald 
Act, the Election Commission hereby declares the persons 
specificd in column (4 ) of the Table below to be disqualified 
for being chosen ay, and for being a member of either .House 
of the Parliament or of the Legislative Assembly or Legig 
lative Council of a State for a period of 3 years from the 
date of this order , 


TABLE 


- - 


- 


- 


- - - 


- 


- 


- - 


- - 


- 


- 


S . 


Name of contesting candidate 


Reason 


for 


disqualification 


Particulars of 
election 


No . 


erectu 


S.No. & Name of 
of the Assembly 
Parliamentary 
Constituency 


- - - 


- 


- 


- 


1 


2 


3 


26 -Shivpuri 


1. General election to the 

Madhya Pradesh 
Legislative Assembly , 
1980 . 


Shri Ikramuddin , 
Post Pichhor , 
Distt. Shivpuri (Madhya Pradesh ) 


Failed to lodge any account of cloction 
expenses as required by law . 


2 . 


- do 


21-Bhander 

(SC ) 


Shri Gaiju , 
Vill . & P . 0 . - Bhitari, 
Tehsil Bhander , 
Distt Gwalior ( M .P .) 


Falled to lodge any account of election 
expenses as required by law . 


3 . 


- - do 


59 -Maihar 


Shri Narayan Singh , 
421 /1 , Opposite Old Civil Lines, 
Maihar house , 
Jabalpur, ( M . P .). 


Failed to lodge any account of election 
exponses as required by law . 


4 . 


- do 


88 -Balkunthpur 


Shri Durga Prasad , 
Post and MukamiManondragarh , 
Disti. Şurguja (M . P .). 


Failed to lodge any account of clection 
expenses as required by law . 


3. 


- do 


88 -Baikunthpur 


Failed to lodge any account of election 
expenses as required by law . 


Shri Shivaji 
Domnahil Kalri, 
Post Sonamani Kalri, 
Tah . Manendragarh , 
Distt. Surguja (M .P .), 
Shri Naktu alias Narayan, 
Ward No. 3 , 
Kalaras, 
District Shivpuri (M . P .). 


6 . 


- do 


28 -Kolaras 

(SC ) 


Failed to lodge the account of election 
expenses in the manner required by law . 


7. 


- do 


109 - Tanakhar 

(ST ) 


Failed to lodge the account of election 
expenses in the manner required by law , 


Shri Manrakhen Singh , 
Village Kataringaoi, 
Post Jatga , 
Tehsil Katghora , 
District Bllaspur ( M . P .) . 


8. 


- do 


125 -Chandrapur 


Failed to lodge the uccount of eloction 
expenses in the manner required by law . 


Shri Mohit Ram , 
Villago & Post Kotmi, 
Via Chandrapur, 
Tobşil Sakti, 
District Bilaspur (M . P .). 


9. 


- do 


108 -Katghora 


Failed to lodge the account of cloction 
exponses in thc mannor required by law . 


Shri Dildur Şingh , 
Village Atari, 
Post Dipka , 

Tahsil Katghora , 
Distt. Bilaspur (M . P .). 


- - - -- - - 


- 


- 
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- - 


- 


5 


_ _ 


- 


- - 


- 


- - - 


- 


- - - 


- - 


- 


- 


- 


- 


- 


- 


- - 


- - - - 


15 -Gwalior 


1 2 
10 . General election to 

the Madhya Pradesh 
Legislative Assembly, 

1980 . 
11. — d ) - 


Failed to lodge any account of election 
expenses in the minner required by law . 


18 -Morar 


Failed to lodge any account of clection : 
expenses in the manner required by law . 


Shri Dhundh Singh 
Village Thatipur, 
Gandhi Road, 
Distt. Gwalior ( M . P .). 
Shri Albel Singh 
Nai Basti Tikoma, 
House No . 62, Morar , 
Distt. Gwalior (M . P .) 
Shri Satya Narayan , 
Village Gopalpur, 
Post Surajpur, 
Tahsil Surajpur, 
Distt. Surguja ( M . P .). 


12. 


- do 


90 -Surajpur 


Failed to lodge any account of clection 
expenses in the manner required by law . 


13 . 


- do -- 


57 - Amanganj 

(SC ) 


Failed to lodge account of election ex 
penses in the manner required by law . 


14. — do -- 


10 -Mchgaon 


Failed to lodge account of election ex 
ponsos in the manner required by law . 


15. 


- do 


136 - Bhitgoon 

(SC ) 


Shri Dhandhua , 
Vlllage Mihgaon , 
Post. Simri, 
Tahsil Pawai, 
Distt. Panne ( M .P .) 
Shri Ram Gilole , 
88 , Thapak Gormi, 
Distt. Bhind (M .P .). 
Shri C . L . Sagir , 
Vill . & Post Paoni, 
Via Bilaigarh , 
Tahsil Baloda bazar, 
Distt . Raipur (M . P .). 
Shri BaharilalGiri 
Village Sai Saraipali , 
P. O . Patharle , 
Via Jagdishpur, 
Distt. Raipur ( M . P .;. 


Falled to lodge any account of election 
expenses required by law . 


16 . 


do - 


136 -Bhutgaon 

(SC ) 


Failed to lodge the account of election 
expenses in the inanuçr required by law . 


17 . 


- -- do 


136 -Bhatgaon 

(SC ) 


Failed to lodge the account of election 
cxpenses in the manner required by law . 


Shri Dharma, 
Village Sohagpur, 
P . O . Dhobani, 
Via Sarsiwa , 
Distt. Raipur (M . P .). 


18. 


- do 


136 - Bhitgaon 

(SC ) 


Failed to lodge the account of clection 
expenses in the manner required by law . 


Shri Ramdularc , 
Villagge Senduras, 
P . O . Sara iswa, 
Tahsil Baloda bazar , 
Distt. Raipur ( M . P .). 
Shri Anup Das Patre , 
Tilak Ward Mungeli, 
Distt. Bilaspur (M . P . ). 


19 . 


du 


121-Mulkh iroda 

(SC ) 


Failed to lodge the account of election 
expenses in the manner required by law . 


20 . 


-- do 


108 - Katghora 


Failed to lodge any account of election 
cxpenses required by law . 


21. Generul election 13- Raigarh 
to the House of 

(ST ) 
People 1980 -Madhya Pradesh , 


Shri Balram Singh , 
Village Kanjipani, 
P . O . Chaitma, 
Tahsil Katghora , 
Distt. Bilaspur ( M . P .). 
Shri Shyamdeo Sai, 
Kshatra 
Village Lodbaomba , 
Post Harradonad , 
Tahsil Jashpur, 
Distt. Raigarh ( M . P .). 


Failed to lodge the uccount of election 
expenscs in the imanner regarding by law . 


- - - - - - 


- 


- 


- - - 


- 


- 


- - 


- 


- - 


[No. 76 /MP/81(291 - 310 ) i 

By Order, 
DHARAM VIR , Under Secy. 
Election Commission of India . 


आदेश 
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ORDER 
नई दिल्ली, 8 फरवरी, 1982 

New Delhi, the 8th February , 1982 
आ० अ० 43. -- .यतः, निर्वाचन प्रायोग का समाधान हो गया 

_ O . N. 43 . - Whereas the Election Commission is satisfied 
है कि जनवरी 1980 में हुए लोक सभा के लिए माधारण निर्वाचन के that Shri Ram Sunder Tiwari " Sant Tulsi ", C - 3, Officers Field 
. लिए 2- दक्षिण दिल्लो निर्वाचन क्षेत्र से चुनाव लड़ने वाले उम्मीवनार श्री Hostel, Canal Colony , Okhla, New Delhi a contesting candi 
गमसुम्वर तिवारी " मन्त तुलमी " सी - 3 प्राफीसस फीस होस्टल , कैनाल 

date for general election to the House of the People held in 
कालोनी, अोखला , मई दिल्ली लोक प्रतिनिधिस्व अधिनियम , 1951 तथा 

January, 1980 from 2- South Delhi constituency has failed to 

lodge any account of his election expenses as required by the 
नबीन बनाए गए नियमों द्वारा अपेक्षित अपने निर्वाचन व्ययों का कोई भी 

Representation of the People Act, 1951, and the Rules made 
लेखा दाखिल करने में असफल रहे हैं । 

thereunder; 
और यतः, उक्त उम्मीववार ने , मम्यक सूचना दिए जाने पर भी , 

And whereas the said candidate , even after due notice, has 
इम असफलता के लिए कोई कारण अथवा स्पष्टीकरण नहीं दिया है और not given any reason or explanation for the failure and the 
निर्वाचन प्रायोग का यह समाधान हो गया है कि उसके पास इम असफलता Election Commiysion is satişfied that he has no good reason 
के लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं है ; 

or justification for the failure ; 
प्रतः अब, उक्त अधिनियम की धारा 10 क के अनुसरण में निर्वाचन Now, therefore, in pursuance of section 10A of the said 
प्रायोग एतवद्धारा उक्त श्री राममुन्वर तिवारी “ मन्त तुलसी " को संसद के Act , the Election Commission hereby declares the said 
किसी भी मदन के या किसी राज्य की विधान सभा अथवा विधान परिषद् 

Shri Ram Sunder Tiwari " Sant Tulsi" to be disqualified for 

being chosen as, and for being, a member of either House of 
के सदस्य चुने जाने और होने के लिए इस आदेश की तारीख मे तीन वर्ष 

Parliament or of the Legislative Assembly or Legislative Council 
की कालावधि के लिए निरहित घोषत करता है । 

of a State for a period of three years from the date of this 

order . 
[ मं० दिल्ली- चा० म०/ 2/80 ( 35 )] 
प्रावेश मे , 

[ No . DI - HP )2, 80( 35 )] 
प्रो० ना० नागर , प्रवर मचिच 

By order, 

O . N. NAGAR, Under Secy. . 
भारत निर्वाचन आयोग 

Election Commission of India . ! 
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